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I. COMPLAINANTS 

The Complainants are the deceased of the African American Boyd Carter Memorial and 

Methodist Cemeteries (two undelineated historic African American Cemeteries and the interred 

population, hereinafter called "the Cemeteries"), the African American Descendant Community 

as defined in the National Trnst for Historic Preservation African American Cultural Heritage 

Action Fund's rnbric, "Engaging Descendant Communities in the Interpretation of Slave1y at 

Museums and Historic Sites"1; and Rural Agricultural Defenders (RAD). Jennifer J. King and 

are members of Rural Agricultural Defenders, friends of the Cemeteries. 

The Complainants bring forward this complaint pursuant to Title VI of the Civil Rights 

Act of 1964 on behalf of the dearly departed occupants of the Cemeteries (Exhibit A) and at least 

87 additional deceased individuals whose interment site is located in Kearneysville, WV, 

however exact locations of many inte1ments are currently unknown. The majority of these 

deceased individuals were trafficked Africans and African Americans. Not all death records are 

available ( only records prior to 1968 are public) but the remaining individuals are most likely 

African American due to the familial relationships to other decedents buried in the Cemeteries. 

Due to the absence of systematic archaeological delineation of the Cemeteries, an untold and 

unknown number of dumped bodies of trafficked/enslaved persons and later inf01mal burials 

exists in the vicinity of the currently listed boundaries and f01mal burials on parcels adjacent and 

contiguous with current known boundaries of the Cemeteries. Due to the historic past land use 

of the property related to activities of human trafficking on plantations, disparities in zoning and 

predation through the use of zoning, discussed later in this document; have obfuscated, possibly 

intentionally, and mired the resolution of the archaeological boundaries of this historic 

undelineated burial ground in bureaucracy (at the local, state, and federal levels) thereby 

1 "Engaging Descendant Communities in the Inte,pretation of Slave,y at Museums and Historic Sites", A 
Rubric of Best Practices Established by The National Summit on Teaching Slavery, Vl.0- 9.26.18, National Tmst 
for Historic Preservation African American Cultural Heritage Action Fund, page 3: 

"In its most fundamental fonn, a "descendant community" is a group of people whose ancestors were 
enslaved at a pa1ticular site, but it can transcend that limited definition. A descendant community can include those 
whose ancestors were enslaved not only at a particular site, but also throughout the suirnunding region, reflecting 
the fact that family ties often crossed plantation boundaries. A descendant community can also welcome those who 
feel connected to the work the institution is doing, whether or not they know of a genealogical connection." 
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subjecting the occupants to ongoing discrimination via disparities in historic preservation 

resulting in a lack of equity in archaeological representation. 

This vulnerable, voiceless, minority population has been adversely affected by disparities 

and inequity in the application of policies and procedures by West Virginia State Agencies and 

Departments, county and city governments, historically and in the modern era most notably 

beginning in 2004, continuing to the present day.  

The Complainants assert that the African American occupants of the Cemeteries have 

been regularly discriminated against as a consequence of supposedly routine governmental 

business.  The Complainants assert that no substantial legitimate justification for these disparate 

impacts can be made; time and time again the interests of the well-funded and well-connected 

few were prioritized above the dignity and of the human beings interred in the Cemeteries. 

Furthermore, the Complainants believe that effective alternative practices exist in the form of 

well-established regulations and scientific protocols in bioarchaeological and cultural resource 

stewardship which would lessen the potential for discrimination and provide equity in 

archaeological and historical representation.  This complaint will give the Respondent the 

opportunity to address deficiencies in their policies and procedures that can lead or may have led 

to discrimination in violation of Title VI of the Civil Rights Act of 1964.  

The dead speak for themselves through appropriate and equal representation within the 

sciences of bioarchaeology, archaeology, anthropology, historic preservation and many other 

related disciplines.  Lack of appropriate cultural property stewardship and barriers to equity in 

historic preservation often leads to irretrievable loss of important bioarchaeological and 

archaeological resources for African American communities.  Archaeological erasure due to lack 

of parity in historic preservation leads to skewed scientific data regarding populations of early 

trafficked Africans and African Americans, not to mention the loss of irreplaceable genealogical 

resources for the African diasporic communities in the United States.  The dead primarily speak 

for themselves through their own deposition and existence in archaeological strata, therefore the 

living must ensure that archaeology and historic preservation is conducted with respect to the 

interred as well as advocate for the preservation of important bioarchaeological/archaeological 

information that the interred preserve in perpetuity for their respective Descendant Communities. 

The living defenders must include the primary Descendant Community, the Afrodescendant 
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Community, and their approved allies and specialists.  In most cases, early trafficked/enslaved 

African populations were not permitted or had the luxury of maintaining family archives tracing 

their arrival from other continents.  African/African American burial grounds and cemeteries and 

their carefully preserved and stewarded archaeological strata are a repository of information that 

cannot be destroyed at the peril of the public health of current African/African American 

populations.  This important resource is under constant predation in the United States and, hence, 

the subject of this complaint.  This is a victims’ rights issue historically and in the modern era. 

II.  RESPONDENT 

The Respondent is the City of Ranson (CoR).  The CoR is a municipal corporation in 

Jefferson County, West Virginia. 

The Respondent’s actions and inactions in regards to the Cemeteries, both directly and 

indirectly, in the course of government business and preferential corporate treatment have 

severely and adversely impacted the Cemeteries.  

There have been many opportunities within the past 16 years for the CoR to intervene to 

assist these Cemeteries.  To date the CoR has not assisted and in fact, evidence may have been 

purposely ignored, excluding the Cemeteries and the undelineated burial ground of the interred 

from typical protection from predation through the instruments of city planning and zoning.  It is 

known that these Cemeteries are African American and the Complaintants believe that 

intentional discrimination has also occurred. 

 Regardless if the Respondent is explicitly prohibited from the practice of discrimination 

in violation of Title VI,  but then discrimination occurs due to the practice of established 

procedures and policies, or due to the lack thereof; the Respondent and their implementation or 

absence of implementation allowed various construction activities to proceed unchecked.  So 

then it follows that these actions or inactions, as the case may be, have caused irreparable harm 

to the Cemeteries, its descendants, and loss of African American cultural resources, both 

archaeological and bioarchaeological, as well as to the overall integrity of an important historic 

site that has not yet been professionally and methodically evaluated but exists within the realm of 

inclusion on the National Historic Registry.  This harm is obvious in that the archaeological 

settings and significance of these burial grounds have been directly destroyed, systemically 
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predated upon and consistently denuded of integrity while remaining under threat of 

archaeological erasure.  The Respondent, who has received federal funding as demonstrated in 

the sections below, is required to make every effort to abide by all laws of the Title VI of the 

Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.] and must have, or hire, under the appropriate 

memorandum of agreement, archaeological professionals who possess the awareness, skills, and 

training to respect and protect all aspects of this important African American cultural heritage 

site. 

While it may seem upon first inspection unclear to the Complainants why the CoR has 

given corporations special treatment over the Cemeteries, upon further review of the problem the 

reason for the current endangered status of the Cemeteries is complex and, consequently, can 

only sufficiently be studied through extensive research as it is the topic of many scholarly 

publications addressing structural and systemic racism, an unfortunate outcome of our imperfect 

history and ongoing topic of discussions related to our developing national identity.  However, it 

is clear that the Cemeteries and its occupants were left to the mercy of corporations, aided by the 

action or inaction of local, state and federal governing authorities, resulting in an absence of 

discrimination in regard to the Cemeteries and with clear intent to continue construction 

regardless of the consequences to the occupants, the Descendant Community, their allies, and the 

greater public health and moral welfare. 

III.  BACKGROUND ON THE TWO CEMETERIES 

A.  About Boyd Carter Memorial and Methodist Cemeteries  

The Cemeteries are located on Granny Smith Lane in Kearneysville, WV and lie within 

the Middleway District of Jefferson County, West Virginia.  The two named Cemeteries exist as 

two later formalized features within a larger undelineated historic African/African American 

dumping/burial ground at a known confluence of historically noted plantations.  The community 

where the Cemeteries is located has been historically called Harts Town.  Harts Town was a 

known historic African American community and is well documented in surveys on file with the 

WV State Historic Preservation Office (WVSHPO).  However, Harts Town, even with it’s extant 

historic structures and Cemeteries, has not been the subject of study or evaluation for inclusion in 

the National Historic Registry nor has this locale received a designation of historical 
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significance, protection, or preservation. When a trafficked/enslaved population is attempting to 

survive and assert basic rights to exist as humans, it is rare that such a population has access to 

the resources necessaiy to establish and maintain objects, sites, and strnctures of historic 

importance. The historic undelineated African/African American burial ground of Harts Town, 

with its two known formalized historic African American Cemeteries (the subject of this 

complaint) exists squarely within the African American historic landscape of Ha.its Town. 

The Cemeteries have been refened to as the Boyd Carter Cemete1y, Stewart Chapel 

Methodist Cemetery, African Methodist Episcpoal (A.M.E.) Cemetery, Methodist Cemete1y of 

Kearneysville, and Jefferson Orchards Cemete1y. Further deed research has detennined there are 

two cemeteries, side by side: Boyd Carter Memorial and Methodist (WVSHPO trinoinial # 

46-JF-507). 

The Methodist 1902 deed (Deed Book 98, Page 68) called the Cemeteries a "bmying 

ground for colored people". (Exhibit B) Little documentation has been discovered on the 

Cemeteries and more reseai·ch is necessaiy to ascertain exactly why the Cemeteries exist as 

separately deeded. An updated survey for the Methodist Cemetery was completed in 2019. 

(Exhibit C) The Boyd Carter Memorial Cemete1y boundaries are described in a neighboring 

property deed (Exhibit D) and are not indicated on official Jefferson County tax maps (Exhibit 

.E). A 2020 survey has been completed (Exhibit F) and work is unde1way for Jefferson County 

to recognize Boyd Carter in official caiiography. 

The Cemeteries have 90 known burials and 87 unconfomed burials. (Exhibit A), but the 

likelihood of many more historically dumped bodies and inf01mal burials exists due to the 

confluence of plantations at this location. The first archivally listed burial in the Cemeteries was 

in 1904 and the most recent burial was in 1999. Many burials are marked with inf 01mal lithic 

mortuaiy monuments that have no discernible inscription or a complete absence of inscription. 

Several United States military war veterans ai·e known to be interred within the two f01mal 

cemete1y boundaries.2 Both Cemeteries are listed as public cemeteries, and, as mentioned within 
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their respective deeds, have their own ingress and egress, or right of public way, to Granny 

Smith Lane. 

The Boyd Carter Memorial Cemete1y deed indicates there could be burials along property 

boundaries: "this conveyance is made subject to such rights of burial as may exist - it being 

understood that there may be certain bodies buried in the portion of the land herein described 

near to and along the northeast line of the old Cemeteries and the northwest line of the old 

cemete1y." (Exhibit D - Page 2) Recent land surveys and ground penetrating radar have indeed 

shown many burials outside of the f01malized historic Cemeteries ' boundaries. (Exhibit G and 

H) Note on Boyd Carter's survey (Exhibit F) some of the graves are marked by ground 

penetrating radar which extend beyond the known Methodist cemetery boundaries. Undelineated 

historic cemeteries do not exist within the confines of more modem planned sites of inte1ment 

and do not present a linear appearance such as the rows of gravestones for Veterans interred at 

Arlington National Cemetery in Virginia, but are, rather, amorphous and in flux due to changes 

in land use, developments in mortuaiy practices, geological shifts (erosion), and years of 

interaction with the living around and within any historic mortuaiy space. However, delineation 

and proper stewai·dship is possible. 

1. Ground Penetrating Radar (GPR) 

Ground penetrating radar was performed on the south side of the Methodist Cemete1y on 

April 3, 2019, which indicated several potential unmarked graves inches from Granny Smith 

Lane.3 (Exhibit G and ID Some of these graves have a depth of only 2.5 feet below ground 

surface .4 It is currently undetermined if this lack of topsoil is due to erosion or other intrnsions. 

The integrity of the soils at these Cemeteries is in need of dire professional study and eve1y 

effort should be made to mitigate any loss of soil and subsequent impact on burials, including 

any migration of loose road surfaces pursuant to grading activities or vehicular impacts of both 

bttps· //<lcive gaag)e com/fi)efd/1 rTSaCMZareQppQR gt?J ID6BJjkpI01d e/yjew?nsp=sbaring 
4 Ground Penetrating Radar Report - page 4 

bttps· t/dcive gaag)e com/fi)efd/1 rISaCMZareQppQR gt?J ID6BJjkpI01d e/yjew?nsp=sbaring 
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light and heavy mechanized vehicles in conjunction with careful scientific assessment and 

pursuant public comment on any future expansion of adjacent or area road surfaces. 

With the help of ground penetrating radar and research, grave plotting is underway 

(​Exhibit I ​)  by volunteers.  However, professional studies are warranted and necessary. 5

Volunteers do not always have the specialized training necessary or the proper oversight by 

professionals, leading to intentional or unintentional impacts on integrity of burials and Historic 

Registry eligibility.  Unsupervised volunteers may also engage in activity that may result in 

intentional or unintentional desecration of burials.  Comprehensive phase I, II, and III 

archaeological studies are needed to detect burials, protect them from damage or loss, and 

mitigate adverse effects.  As indicated in the GPR report, many burials could be depreciated and 

lack outlines of typical funerary components such as caskets.  Caskets of unknown composition 

or other funerary components may now exist as a soil and biomass matrix of inestimable 

scientific and bioarchaeological value.  Infiltration of vegetation makes burials harder to detect 

solely with GPR: 

“We found that the soil allowed for maximum GPR depth penetration of 5’ in areas 
outside of heavy vegetation. Findings ranged from confirmed potential graves to potential 
voids. As stated in the limitations, due to the age of many of the graves and the unknown 
caskets that the deceased were buried in, many of these graves could be extremely 
depreciated over time. Therefore, minimal voids could indicate the presence of remnants 
and were marked out accordingly.”  6

 
On August 17, 2020, a second GPR study, in need of further peer and public review, was 

completed on the east side and south side of the Cemeteries by consultants paid by Rockwool. 

We do not have access to the report, however, we have obtained photographs from the Methodist 

cemetery trustees that indicate informal burials were discovered beyond the currently known 

eastern margins per the August 17, 2020, GPR study.  Please note that all graves (marked and 

unmarked) beyond the Cemeteries’ boundaries on the east and south side lay within the CoR 

District/Rockwool property. ( ​Exhibit J 1-11​)  

5 
https://www.google.com/maps/d/u/0/viewer?fbclid=IwAR1WJENg6cJT6a4B-dwJUtGStgd8EEfGRl-ywbaopukS8FrHE1na7w z
6tk&mid=1qnKOs6az5pwhfeLjn3w6nIzzEEcQUZYU&ll=39.37681500000004%2C-77.88196900000001&z=19 

6 Ground Penetrating Radar Report - page 2 
https://drive google com/file/d/1rTSoCM2ore0pp0Rgt7UD6BIjkpTCud_e/view?usp=sharing 
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No parties contacted the Boyd Carter Memorial Cemetery heirs or descendant community 

for collaboration in order to establish a typical memorandum of agreement per our knowledge of 

the GPR survey activity on August 17, 2020, which seemingly necessitated clear cutting and 

removal of trees and vegetation ( ​Exhibit J 8 - 9​) on the date of August 15, 2020.  GPR is difficult 

to perform in areas where roots, tree trunks, and thick invasive vegetation occurs and is not the 

only existing nor is it always the most appropriate archaeological methodology used in 

delineation of historic cemeteries.  GPR should be utilized in concert with other methodologies 

within a definitive scope of work and site plan.  Prior to the beginning of the GPR survey, 

vegetation was summarily chopped and hacked down by unsupervised landscaping personnel. 

Because formal and informal mortuary markers within the fenceline had become intertwined 

with vegetation, and due to the haphazard and unsupervised removal of integrated vegetation (a 

common and known feature of many African American burial grounds and cemeteries) burial 

markers were disturbed, destroyed, and removed.  Damage to the Cemeteries, desecration and 

loss of burials, destruction of archaeological stratigraphy and any other damage to historic 

registry eligibility due to this unsupervised landscaping activity has not yet been assessed or 

determined.  Preparation for appropriate archaeological study should never include damage and 

unmitigated impact to the historicity or archaeological integrity of a site.  In the case of any 

cemetery, any significant work should be conducted with appropriate period for public 

engagement and submission of comments and per an extensive interaction with an informed 

Descendant Community for professional education and consultation and allowing also for 

appropriately-informed decision making activity.  

Slave burials can be marked by trees and vegetation (yuccas, rose bushes, etc.) and 

burials have been identified within these Cemeteries indicating such African American funerary 

practices.  It is not necessary to clear cut all vegetation along the margins or within the currently 

known boundaries of the Cemeteries.  In fact, placement of certain plants and vegetation is noted 

in scholarly works related to African American funerary practices as commemorative in nature 

and as a funerary offering in perpetuity.   In addition to trees and vegetation being used as 7

7 Jamieson, Ross W. “Material Culture and Social Death: African American Burial Practices, Historical 
Archaeology, 1996, 29(4):39-58. 

https://users.clas.ufl.edu/davidson/Historical%20archaeology%20fall%202015/Week%2012%20Mortuary/
Jamieson%201995.pdf 
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markers and offerings, African and African American funerary traditions include a belief that 

ancestral burials exist not separate from but as part of the complex ecosystem of the Cemetery, 

so it is incredibly inconsiderate to destroy these plants without liaison activity and oversight by 

the Descendant Community and their approved allies.  Clear cutting vegetation without an 

overall site preservation plan is an invasive practice that does not include or indicate knowledge 

of African American burial practices.  

In addition to the use of vegetation as a persistent funerary offering and environmental 

marker of ancestral place, use of bottles and pottery as funerary offerings are also known 

components of African American burial customs.  Bottles can be recent or historic, may be 

partially or completely deposited in the ground and may be associated with metal objects such as 

coins and tools.   Fieldstones, shells, quartzite and other materials are also known to be funerary 8

in nature when present within or around an African American burial ground.  Depositions of 

funerary offerings on or around burials can indicate repetition of long-standing practices of 

reverence and veneration of ancestors.  These cultural practices should be honored and respected 

by anyone who is working in the vicinity of the Cemeteries.  These burial components become 

part of the archaeological identity and comprise the collective personality of a cemetery. 

The African American Cemeteries that are the subject of this complaint are undeniably 

both a complex historic site with highly sensitive, archaeological strata and a living cemetery in 

current use by descendants.  Delineation of the Cemeteries has not been completed.  Any work 

performed in this area, including trimming or removal of vegetation, should be conducted with 

meticulous care and respect.  All work should be performed with consultation and involvement 

of archaeological experts specializing in African American burial sites.  The Descendant 

Community and their approved allies should be consulted and present during any work that may 

impact vegetation, funerary offerings, and burials.  These African American burials exist within 

the context of the visible natural environment, resulting in a holistic funerary landscape that 

functions as a living repository of ancestral knowledge and community that is not separate from 

the living.  In fact, any forced separation of African Americans from participating in this 

8 Davidson, James M. “Rituals Captured in Context and Time: Charm Use in North Dallas Freedman's 
Town (1869-1907), Dallas, Texas .Historical Archaeology , 2004, Vol. 38, No. 2 (2004), pp. 22-54 

http://www jstor com/stable/25617143  
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landscape of ancestral interaction and communication should be seen as indicative of a persistent 

state of structural and systemic racism within any mortuary setting, memorial museum or larger 

community landscape.  African American burial grounds and cemeteries can and should be 

considered guardians of the communal health of the living diaspora.  Any impact on an African 

American burial ground affects the public health of the living diaspora and should be grounds for 

serious study and consideration in terms of long term outcome of public policies. 

 Failing to respect and understand these Cemeteries for their historical and African 

American cultural significance is, in effect, purposely destroying it.  The refusal to become 

educated, listen to descendants and their supporters, and an insistence on disrespect for these 

burials and their existence is a continuation of the practice of structural and systemic racism. 

Cemeteries of any race and culture in the United States do not ever merit abusive machinations 

and depredations.  These Cemeteries are not being respected and handled appropriately.  Racism 

should never be taken lightly and it can come in many forms.  Any predation or abusive 

machinations that would destroy such important cultural mortuary landscapes are, in essence 

and, legally, in some localities and nations, hate crimes. 

 

2. Unmarked Graves 

Through research of death certificates and other archival resources as well as physical 

site visits, we have identified over 90 confirmed burials in the Cemeteries. ​(​Exhibit A​)​  Death 

certificate research indicates that an additional 87 burials are listed with Kearneysville, WV as 

the final place of interment.  These individuals do not appear in Cemetery inventories of the 

other four cemeteries located in Kearneysville (Caucasian cemeteries at the Kearneysville 

Presbyterian Church, African American cemeteries located at St. Paul's Baptist Church, 

Hart-Lucas African American cemeteries located adjacent of St. Paul's Baptist Church's 

cemetery, and African American Methodist Cemetery).  A cross-reference check was also 

conducted against other known African American and non-segregated cemeteries located in 

Jefferson and Berkeley Counties.  

In addition to the additionally noted 87 burials, there is a high degree of concern that 

many of the historic informal burials and dumped bodies of trafficked/enslaved persons may 

exist outside of any currently known archival documentation per the knowledge that the 
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Cemeteries exist at a known juncture of plantations historically, necessitating the insistence upon 

a thorough and comprehensive delineation with all appropriate archaeological methodologies and 

at the highest levels of parity and equality attainable within the current historic preservation 

schema. 

 

3. Undelineated Historic Cemetery Boundaries 

As mentioned above, many unmarked graves are outside of the Cemeteries’ surveyed 

boundaries.  Ground penetrating radar has detected at least 23 graves beyond these boundaries 

and lying within the CoR District.  No extensive, systematic archaeological studies have been 

conducted on these Cemeteries and their boundaries remain undelineated. 

The WV State Historic Preservation Office (WVSHPO) discriminated against the 

Cemeteries by giving approval to ERM, Rockwool’s consultant, to commence Rockwool 

construction by incorrectly indicating that the Cemeteries would not be impacted by the 

construction and “were not in the direct footprint of the project”. ( ​Exhibit K​)  Rockwool’s 

consultants failed to mention graves and informal burials on Rockwool’s property and failed to 

complete basic phase I studies that would most likely indicate that the two formalized 

Cemeteries exist within a larger undelineated historic burial ground area.  The Cemeteries’ 

graves exist within strata that are contiguous with and exist upon Rockwool’s property and are 

thus within the direct footprint and area of construction. The omission of relevant historical data, 

lack of appropriate systematic archaeological delineation, and lack of oversight have placed the 

Cemeteries in peril.  RAD has submitted a Title VI complaint with the US Department of 

Interior, Complaint No. PCRNPS-03-20.  

Multiple screening and requirements per NEPA, NHPA, AHPA, and ARPA as well as 

per state and local cultural resource management and burial statutes have not been completed for 

the Cemeteries.  Minimum due diligence, if any, has not been completed regarding the 

undelineated historic Cemeteries.  It is currently unknown if a formal 106 process has been 

instituted.  The complainants do not believe that a formal 106 process exists for these 

Cemeteries.  Absence of a legitimate 106 process is an egregious lapse in historic preservation 

oversight and fundamental civil rights abuse. 
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At this time, it is impossible to ascertain the entire footprint of this historic 

African/ African American burial ground aside from the two known more f 01m alized cemetery 

components that are the subject of this complaint. A Ground Penetrating Radar study conducted 

by Rockwool on August 17, 2020, revealed graves beyond the Cemeteries boundaries to the east 

as well as the south. On the east side, note that a large linear area of soil was disturbed during 

the placement of a gas pipeline meant to service Rockwool, just inches beyond the silt fencing of 

the cunently known formal cemete1y eastern boundaiy, notable in photos taken on August 17, 

2020 (Exhibits J 10 - 11 ). Video evidence obtained during pipeline construction9
• 

10 may indicate 

the possible presence of soils consistent with biomass, in spacing and placement consistent with 

typical grave plots in the linear area excavated during the placement of the pipeline. In this 

video, dark soil which could be emiched with human remains is observed at regular intervals. 

No supervisory archaeologists or archaeological field technicians were present during the 

excavation for or during the placement of this gas pipeline. Additional bioarchaeological and 

archaeological studies are necessaiy to dete1mine if burials were impacted by the construction of 

this pipeline and to mitigate any adverse impact. A scope of work for comprehensive cultural 

resource management has not been identified by the Complainants. 

4. Trafficked Person/Slave Dumping Ground & Later Burial Ground 

Historical reseai·ch shows the Cemeteries and sunounding properties were owned by 

slave owners, 

(adjacent to the Cemeteries property) deed 

The Jefferson Orchards 

ownership. (Exhibit L) From 

17 63 - 1772-> owned 1,100 acres and 318 acres was used for mostly wheat production 

and pasturage. The center of this 318 acres is the current location of the Cemeteries today. 

Historical reseai·ch indicates the Cemeteries and sunounding properties may have been used 

firstly as a dumping ground/bmying ground for the approximately one hundred yeai·s during 

which enslaved trafficked Africans. According to current reseai·ch and 

analysis of U.S. Census data available for most of the first half of the 1800's, the-

9 05/03/2019 video of gas pipeline construction on east side of Cemeteries: 
bttps· //<lcive gaag)e com/fi)efd/1 X9k-P8 TMwEroingNBa8zUU !<lt7akb !sYalview?nsp=sbaiing 

10 05/03/2019 video of gas pipeline construction on east side of Cemeteries: 
bttps· /(drjye gaag)e com/fi)efd/1 arE4Z2kS A-WS 98fkTz-nVKcfiNw8malview?usp=sbaring 
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family enslaved the most trafficked Africans in Jefferson County. Additional research is needed 

to determine how many people were trafficked through the machinations of these plantations. A 

1860 Slave Schedule Census lists some of enslaved/trafficked persons. 

(Exhibit M) Slave holders paid taxes on trafficked persons just as property would be taxed today 

and in most cases this presents as an archival lack of information and creates a statistical 

dilemma in te1ms of enumerating or extrapolating a possible number of dumped bodies and 

informal burials. Obviously, this historic site merits and requires much more archival research as 

well as a need to increase awareness of the importance of good stewardship of historic 

African/ African American burial grounds and cemeteries, ethical and moral obligations to the 

living notwithstanding. 

The 1852 S. Howell Brown Map of Jefferson County, WV shows-land 

ownership. 11 (Exhibit N) While mapping technologies have greatly improved since 1852, many 

property boundaries have remained the same. The-property of today (formerly owned by 

thellll family) has remained unchanged for over 150 years. We used this property as a point 

ofreference to overlay the cunent Jefferson County Tax Map with the 1852 map to show 

- ownership and the Cemeteries location. (Exhibit 0 ) Also, the West Virginia 

Ge0Hist01y/Geo-Explorer Project: Jefferson County Land Grants map12 indicates­

ownership of the Cemeteries and sunounding property in 1763. (Exhibit P) The 

bioarchaeological inf01mation at this African burial ground extends back to the time before U.S. 

independence and is a literal archaeological record of crimes committed in the early history of 

this nation. This crime scene, like any crime scene, is deserving of forensic study. 

More research is needed, however, as it is possible that, due to the fact that some of the 

confirmed burials have dates of birth before 1863, these individuals could have been born into 

slavery as the children of trafficked/enslaved persons. 

It is hard to care for the needs of the deceased while one is recovering from a status as an 

historically trafficked person or people, especially in an inhospitable nation. This is not 

indicative of disrespect for the dead. Tree roots have become intertwined with graves. Most of 

11 1852 S . Howell Brown Map of Jefferson County, WV https://www.loc.gov/item/2005625308/ 
12 West Virginia GeoHisto1y / Geo-Explorer Project Jefferson County Land Grants 

btq;r //wygeobi stm:y org/poJia)s/QIE SR I JavasCJiptMaps(GHT c11udOrauts/vj ewerliudex htm) 
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the trees in the Cemeteries have been there for years and research indicates that slaves buried or 

were forced to bury their departed in remote areas and non-arable land among trees and 

underbrush and sometimes used trees as burial markers. ,  (​EXHIBIT Q​ ​and R​)  Slaves were 13 14

forced to bury their loved ones in liminal areas deemed of low agricultural utility to their 

traffickers.  The separation of the descendants from their ancestors was also a tactic of traffickers 

as a brutal tool of dehumanization.  The Cemeteries on Granny Smith Road, the subject of this 

complaint, exhibits such geological features as a deep depression and a rock ridge located in the 

middle of the property which rendered this land unsuitable for agriculture. 

 Plantings of yucca, daffodils, and small bushes mark graves. ,  (​EXHIBIT R​, ​S​, ​and T​) 15 16

As is traditional of many African American burials, individuals were laid to rest in an east-west 

orientation.  Some of the burials are not only near family members but also arranged in extended 

kinship groups.  Additionally, there are tokens and symbolic memorials left on gravesites.  It is 

difficult at this time to determine how many remnants of these offerings, memorials, and grave 

markers are underneath, deposited in the soil at the Cemeteries.  Each such fragment is evidence 

of the interaction and communication between the living and their ancestors.  Comprehensive 

phase I, II, and III cultural resource studies are necessary to identify resources and define the true 

archaeological limits of site boundaries within the area of potential adverse impact.  No such 

comprehensive studies are known to have been conducted to date. 

Often, African American cemetery and burial ground traditions are misunderstood, or 

disregarded, and these important heritage sites are labeled as abandoned.  The University of 

Georgia states, “Consequently, these traditions, along with the South's segregated past, has lead 

13  “Grave Matters: The Preservation of African-American Cemeteries” by the Chicora Foundation, page 4 
http://www chicora org/pdfs/Grave%20Matters%20-%20The%20Preservation%20of%20African%20American%20
Cemeteries pdf?fbclid=IwAR2RIXr7kH3S-fWPvic6vGEfnZsA1I6VMPU5PcxZi1tkU3lRe6ja5f5a64c 

14 “African American Cemeteries and the Restoration Movement” University of Georgia 
https://digilab libs uga edu/cemetery/exhibits/show/brooklyn/african-American-cemeteries-an?fbclid=IwAR3eukiE
HFl0w6q2F7488J0UbAhvXKTA328V  

15 “Grave Matters: The Preservation of African-American Cemeteries” by the Chicora Foundation, page 5 
http://www chicora org/pdfs/Grave%20Matters%20-%20The%20Preservation%20of%20African%20American%20
Cemeteries pdf?fbclid=IwAR2RIXr7kH3S-fWPvic6vGEfnZsA1I6VMPU5PcxZi1tkU3lRe6ja5f5a64c 

16 “African American Cemeteries and the Restoration Movement” University of Georgia 
https://digilab libs uga edu/cemetery/exhibits/show/brooklyn/african-American-cemeteries-an?fbclid=IwAR3eukiE
HFl0w6q2F7488J0UbAhvXKTA328V  
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[sic] to the negative perception of Black cemeteries as being abandoned and unkept.”  17

Anderson cemeteries, mentioned in the citation, is located in Henrico County, Glen Allen, 

Virginia   and is included as a regional example of an African/African American burial 18

ground/cemetery. 

Many old cemeteries are in danger of being destroyed by encroaching economic 

development projects; however, it is more common that African American cemeteries are 

removed and erased from history and their communities.   The removal of African American 19

cemeteries and burial grounds has become such a problem that new legislation has been 

introduced to protect these cemeteries and burial grounds.  20

The African American Burial Grounds Network Act, also known as HR 1179, was 

created by Rep. Alma S. Adams (D-NC) and Rep. A. Donald McEachin (D-VA) to preserve and 

protect African American cemeteries and burial grounds and African American history. ,​   21 22

Ignorance of a culture’s heritage and traditions is not an excuse for discriminatory actions 

(or inactions) by government entities.  It is the duty of the Respondent to at least respect the 

variety of cultures and traditions that make the United States a uniquely diverse country.  Every 

effort should be made by the Respondent to prevent discrimination on the basis of gender, race, 

17 “African American Cemeteries and the Restoration Movement” University of Georgia 
https://digilab libs uga edu/cemetery/exhibits/show/brooklyn/african-American-cemeteries-an?fbclid=IwAR3eukiE
HFl0w6q2F7488J0UbAhvXKTA328V  

18 “Marker unveiled at historic Glen Allen cemetery”, by the Henrico Citizen, May 14, 2019 
https://www henricocitizen com/articles/marker-unveiled-at-historic-glen-allen-cemetery/ 

19 “Gentrification is erasing black cemeteries and, with it, black history” by Christopher Petrella, The 
Guardian, April 29, 2019,  

https://www theguardian com/commentisfree/2019/apr/27/gentrification-is-erasing-black-cemeteries-and-w
ith-it-black-history?CMP=share_btn_fb&fbclid=IwAR3MpQ3gVHK0h1BuGPhZ81qkcFD3nyu6OtzYqEcqjYCS2P
DlGCOq618V-tk 

20 “New Legislation Seeks To Protect Lost African-American Burial Grounds”, by David Anderson, 
Forbes, Feb 13, 2019, 
https://www forbes com/sites/davidanderson/2019/02/13/new-legislation-seeks-to-protect-lost-african-American-bur
ial-grounds/?fbclid=IwAR1ZFLlfhyBgFE57zELkkh8iGqTwxFFs7R8BwlMGaQvBs11RpAWeEqhKAfw#3623066
85dd8 

21 “Lawmakers Introduce African-American Burial Grounds Network Act”, By George Kevin Jordan, The 
Afro, March 9, 2019, 
https://www afro com/lawmakers-introduce-african-American-burial-grounds-network-act/?fbclid=IwAR3kAbSfnJ
ZRjFyJQVeF4YjqMlme7PORb8AEfy20  

22 The African American Burial Grounds Network Act, HR 1179, 
https://mceachin house gov/sites/mceachin house gov/files/documents/2019-02-11%20Adams_McEachin%20Africa
n%20American%20Burial%20Ground%20Network%20Act_0 pdf 

 

16 



color, disability or national origin.  The Respondent, being a federally funded agency, should 

have the awareness, knowledge, and training to not only recognize African American historical 

sites, but handle them respectfully and appropriately.  It should be unnecessary to state that equal 

rights apply not only to living African Americans, but also in terms of treatment of the burials of 

their ancestors.  The approach of respect is a true embrace of a more perfect union and should be 

the minimum for compliance.  If any government should so choose to consider the ancestral 

bioarchaeological resources of any population irrelevant or disposable, then we should consider 

how the living descendants are being treated by that same government.  This essential disrespect 

is the basis for the persistence of the cultural property crime of African and African American 

burial ground and cemetery desecration in the United States in conjunction with the perpetual 

state of historically trafficked victims within an archaeological matrix of monetization.   The 23

monetization of the historically trafficked individual even in perpetuity, through the malicious 

use of zoning, and through suspension within a societal matrix of inequity in historic 

preservation schema, in tandem with suspect contract/compliance-based archaeological and 

historic preservation practices parading under the guise of ‘compliance’ or other such constructs 

of an historically divided nation can not be tolerated by a civilized society or be it to their 

internal and infernal detriment. 

Under no circumstance should the bioarchaeological resources of any race be subjected to 

perpetual trafficking and an unending state of enslavement.  These interred people should be 

afforded the same equality in archaeological representation as any other race.  Any disparities 

will be reflected in the fabric of our very nation and the current disparities in the treatment of 

living descendants.  This is the lesson of the importance of ancestors in the community of the 

living and why we must learn to pay attention to the treatment of the dead, entrusting their care 

to the appropriate Descendant Community, their approved specialists and allies, and not to the 

exploitation of the descendants of their traffickers.  They deserve this justice.  We deserve this 

chance to heal as a nation. 

 

23 ​Black Gold White Coma TRHilburn 10-2020 pdf 
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5. RAD’s Previous Title VI Complaint filed for the Cemeteries and the Interred 

Population 

On September 23, 2019, RAD filed a Title VI Complaint with the United States of 

America National Park Service, Department of the Interior, Office of Civil Rights; United States 

of America Environmental Protection Agency, Office of Civil Rights; United States of America 

Department of Transportation, Departmental Office of Civil Rights; and Federal Highway 

Administration Office of Civil Rights outlining disparate discriminatory actions committed 

against the Cemeteries and its interred population by the following Respondents: 

● The West Virginia State Historic Preservation Office 
● The West Virginia Department of Environmental Protection 
● The West Virginia Department of Transportation 
● Jefferson County Commission and its sub-agencies: Jefferson County 

Historic Landmarks Commission, Jefferson County Office of Engineering; 
and the Jefferson County Clerk 

 
The EPA has opened an investigation, Complaint Nos. 03R-19-R3 and 04R-19-R3. The 

DOI has opened investigations as well, Complaint Nos. PCRNPS-03-20 & PCRNPS-04-20. The 

FHWA did not open an investigation and deemed financial jurisdiction was not met, the 

Complainants disagreed. 
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IV. RECIPIENT: THE CITY OF RANSON 

A. Federal Funding 

The City of Ranson (CoR) Federal Funding 

Fed. Agency Start Date End Date Award ID Amount 

HUD Feb 14, 2011 Feb 20, 2014 CCPWV0042- l 0 $27 1,500 

EPA Oct 01 , 2011 Sep 30, 2015 96307901 $200,000 

EPA Dec 01, 2010 Dec 31, 2012 83490801 $139,960 

TIGER GRANTS 24 25 

Project Name Ranson-Charles Town Corridor Revitalization 

Applicant City of Ranson, WV 

Round TIGER 2010 Planning 

Urban/Rmal Rmal 

Project Type Planning 

Modal Administration FTA 

Project Description The Green Conidor Revitalization Initiative will create a plan 
to: improve the community's main roadway into a Complete Street 
with green infrastructure; transform a historic public building into 
a regional Commuter Center; and tie these transp01tation 
improvements together with a zoning code that will support 
vibrant, walkable, and sustainable community development. 

Amount $708,500.00 

Project Name Ranson-Charles Town Green Conidor Revitalization 

Applicant City of Ranson, WV 

Round TIGER2012 

Urban/Rmal Rmal 

Project Type Road 

24 bttpd/www 1raospaJ1a1iao gav(palicy-ioi1iativesfbuild(awards-2QQ9-2Q2Q 

25 bttps-/(cwsS dat gav(sites(dat gov/fi)es(dacslTTGER%2Q2%2QPiaooiog%2QGR AN'.fS%2QHjgh)igbts pdf 

19 



Modal Administration FHWA 

Project Description TIGER funds will be used in rural Jefferson County to expand 
the north-south Fairfax Boulevard by 1000 feet to connect the 
communities of Ranson and Charles Town to new growth areas at 
the north end of Ranson. The existing portions of Fairfax 
Boulevard and George Street will be transfo1med into an 
innovative, walkable, complete green street anchored by a new 
Charles Town Commuter Center. The Commuter Center will boost 
transit ridership via the regional Pan Tran commuter bus, MARC 
rail system, and Amtrak. 

Amount $5,000,000.00 

In 2011, the CoR received a combined total of $1.4 million in planning grants from the 

Partnership for Sustainability agencies - DOT, HUD and EPA. 

The CoR purportedly used these grant monies to pay consultants, employees, etc. for the 

creation of a Comprehensive Plan, zoning code ordinance implementation, brownfield cleanups, 

street construction, and a commuter train center (Northport Station): 

" An EPA Brownfields Area-Wide Planning Grant will help the community 

prioritize which contaminated sites should be cleaned up first and will help with reuse 

plans for the area. EPA's Sustainable Communities Building Blocks assistance will help 

the community to review its development codes to make sure they are not stumbling 

blocks to smart growth. A TIGER II grant from DOT will help plan for a complete street 

on the important Fairfax Boulevard/George Street co1Tidor. A HUD Challenge Planning 

Grant will help Ranson develop a smart building code to make the town more compact 

and walkable ."26 

The efforts listed above that directly negatively affected the Cemeteries were zoning 

changes for the proposed commuter train center (Jefferson Orchards' property) and the CoR's 

Comprehensive Plan. The Complainants argue that the CoR misused these funds to intentionally 

discriminate against the Cemeteries. These funds aided the CoR in developing zoning and plans 

that excluded and discriminated against the Cemeteries and the inte1Ted population and any 

undiscovered/undelineated historic burials within the CoR District. Zoning, along with quit 

claim deeds and predatory lending, has been used historically against living African Americans 

26 "Gov. Glendening to kickoff planning workshop in Ranson, WV" By Tyler Falk· August 31 , 2011 , 
bttps·(/sruaJ1grawfbaruerica org/gov-gleodeoiog-to-kjckoff-plaooiog-worksbap-io-raosao-wv/ 
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to deprive them of real property and land use privileges, therefore, it is not surprising that use of 

zoning still occurs in a manner that would deprive African Americans of important 

bioarchaeological resources and cultural properties such as historic cemeteries. In essence, 

zoning is used to 'redline' historic African/African American burial grounds/cemeteries and as a 

mechanism of predation upon historic African American burial grounds and cemeteries . This 

mechanism of hatred is amplified and becomes perpetually harmful to African American public 

health when African/ African American burial grounds/cemeteries have been impacted by past 

racist use of zoning to leverage their communities out of properties to perpetuate gentrification, 

thereby perpetuating the brntal actions committed by historic traffickers against the historic 

victims of trafficking and causing a brntal forced separation of the survivor diasporic community 

from ancestral burial grounds. Many African American burial grounds and cemeteries have been 

subjected to absolute erasure above ground, such as the case with Macedonia Baptist Moses 

Cemetery in Bethesda, Maiyland and the long erased African American community once present 

on River road.27 Historically, there is a strong coincidence of displacement of living African 

American communities and subsequent forced dissociation of an African American Descendant 

Community from their ancestral burial grounds. In the absence of the appropriate stewardship of 

their Descendant Community, the African/ African American burial ground/cemetery then exists 

as an open target for exploitative zoning violations and continual ' erosion' due to predation of 

corporate developers and other entities with no interest in the proper stewardship of the 

bioarchaeological resources of the displaced African American descendant community other than 

to egregiously 'flip ' the property, summai·ily dispose of any bioai·chaeological/archaeological 

strata, and finalize the erasure with a pai·king lot or other structure, a rather dysfunctional and 

insipid iad uroboros symbolizing the final solution as the erasure and absolute definitive 

extraction of the monetaiy ' investment' of the historic trafficker, the extraction of every last 

profit from the exploitation of a trafficked people as ' agricultural product' and a final injustice 

of erasure from the ve1y archaeological record of the trafficked Africans who continue to be 

monetized as property even in their sacred graves. 

27 Qttecy Draft Report Historical Cemetery Assessment of Paree) 
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In many cases, a feature of the archaeological stratigraphic composition of a desecrated 

African/ African American burial ground/cemetery is a 'stratigraphy of hatred' evident in 

so-called 'fill dirt ' or ' trash ' stratigraphy, i.e. the bulldozed architectural remnants and cultural 

material of an historically displaced African American community, in many cases summarily 

destroyed after redlining, bulldozed and then deposited upon an ancestral African/ African 

American burial ground or cemetery earlier in the 20th century, paved over, and then sealed off 

for future exploitation by predat01y developers who will simply state that the strata consists 

simply of trash and backfill soils and therefore not worthy of proper archaeological mitigation 

and Descendant Community involvement .28 We do not wish to see this situation repeated in the 

cases of the Cemeteries that are the subject of this complaint. 

B. Timeliness of Complaint 

The CoR's rasicm and intentional discrimination against the Cemeteries and its intened 

population has been ongoing since at least 2004. 

40 CFR § 7.120(b)(2), 49 CFR § 21.1 l (b), and 24 CFR § 1.7(b) requires that a complaint 

alleging discrimination under a program or activity receiving Federal financial assistance must 

be filed within 180 days after the alleged discriminatory act. 

The Complainants argue that June 30, 2020, is the most recent interaction of consequence 

with CoR regarding the Cemeteries. On June 30, 2020, the CoR enacted spot zoning for 

Rockwool which did take into account the graves in the District of Ranson, on Rockwool's 

property, and beyond the boundaries of the Cemeteries. 

The 180 day limitations period ends December 27, 2020. This complaint was sent via 

email and U.S. Priority Mail on December 24, 2020, to respective federal agencies. 

C. Discriminatory Acts 

1. 2004 CoR Annexation of Jefferson Orchard and Graves 

In 2004, the CoR shoestring annexed about 500 acres from the unincorporated village of 

Kearneysville, West Virginia, in the Jefferson County district of Middleway. The annexed land 

28 The Grim History Hidden J Tuder a Baltimore Parking I ,ot - Atlas 
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was owned by Jefferson Orchards and its primary land use was agriculture for the production of 

apples and other fruits.  Included in this annexation were more than 23 marked and unmarked 

graves (​Exhibit U​) which the CoR usurped from the African American Boyd Carter Memorial 

and Methodist Cemeteries.  Many informal historic graves are marked solely with large informal 

flagstones or fieldstones, but even so, to trained professionals in archaeological and historic site 

preservation, had any been present, it would have been obvious that graves were being impacted 

and destroyed in the annexation process when survey work was being performed and further 

studies, conversations, meetings, etc. should have included discussions about any adverse impact 

of the work upon unmarked or marked graves.  As mentioned before, these Cemeteries lacked 

guardianship and the onus fell upon the CoR to research the Cemeteries, survey for locations of 

any extant burials/graves in the area beyond the historic undelineated Cemeteries’ boundaries, to 

confer with descendants and the public through the normal model of a memorandum of 

agreement, and at the very least presented to the public legal notices in a manner and within a 

scope of timely response in order to indicate and announce that the CoR activity would impact an 

undelineated historic African/African American burial ground and its two formalized known 

historic Cemeteries, providing public opportunity to review per the fact that the CoR scope of 

work was within the environment of human burials and therefore may impact human burials. 

West Virginia laws exist that prohibit the destruction of graves and govern cemetery processes. 

The CoR did not adhere to any of these laws.  The CoR obfuscated, perhaps intentionally, 

information available to the public about possible adverse impacts to the Cemetery and further 

buried these historic burials underneath a miasma of bureaucracy, zoning and industrial 

‘redlining’ as well as making the process less than transparent to the public at large.  

These graves were bought and sold as chattel with the land, a possibly modern criminal 

activity and an opportunity for the morally reprehensible reiteration and perpetuation of an 

insipid bureaucratic insistence that the historically interred population would remain enslaved 

within the historic criminal scheme, remaining firmly in the modern era within the sphere of 

influence and clutches of the historic trans-national human trafficker.  In the end, the burials of 

these survivors, slated through zoning to be redlined, and dissociated from the whole of the 

Cemeteries and the burial grounds, laundered through absolute final archaeological erasure, 

rendered inaccessible as a bioarchaeological resource for their descendant communities, and 
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extracted for the last monetary ‘value’ of the primary criminal investment of that historic 

trans-national trafficker of humans whose criminal brutality reaches almost from beyond the 

grave through an infernal machine of bureaucracy that has no time for the preservation of the 

burials of historically trafficked souls, only working to promote the final ‘extraction’ of value, an 

earthly extension of a hateful and criminal United States history. All of this so, that, in the end, 

the real property could be laundered of the burials of the interred population and ‘flipped’ to 

extort the final proceeds of  historic trans-national human trafficking, a wretched grasping at the 

last illicit gain, the payout of a long arc of criminal activity that spans the entire timeline of our 

national history, a cold extraction of any value from the burials of these individuals, survivors of 

trans-national human trafficking, with little regard for their descendants.  No, they would not be 

spared from the clutches of their traffickers even in their eternal resting places.  This is a victims’ 

rights issue historically and in the present era.  

In other words: no justice, no peace. 

 

2. Ranson Renewed & Federal Grants 

In 2011, the City of Ranson and the City of Charles Town were selected by three federal 

agencies, HUD, DOT, and EPA, to serve as a national model for how small rural cities on the 

fringe of a major metropolitan area can foster sustainable economic development, transit, and 

community livability through targeted and strategic planning and infrastructure investments. 

This project was called “Ranson Renewed”.  Teams working on the EPA, DOT, and 

HUD-funded projects, as well as the Comprehensive Plan, spent a week in September 2011 

working and holding numerous public meetings and workshops to engage city officials, 

residents, and the business community in considering ideas and actions to help guide Ranson, 

Charles Town, and Jefferson County towards a future rich in opportunity for families and 

businesses.  Through the aid of Federal funds, in 2012 the CoR created and adopted its 

Comprehensive Plan which included the CoR’s new implementation of SmartCode zoning 

ordinances. 

Surely, all of this planning should have accounted for the proper stewardship and historic 

preservation of the Cemeteries.  However, inequities in access to and representation in historic 

preservation schema seem apparent to the Complainants.  Surely a truly “Comprehensive Plan” 
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that seeks to provide equity in prosperity also includes equity of representation in historic 

preservation and not solely as an abject reiteration of earlier historic criminal activity and a 

debased machine for the laundering of illicit criminal gains. 

 

3. 2012 Jefferson Orchards Rezoning Request 

On March 26, 2012, the CoR approved rezoning for Jefferson Orchards from the original 

zoning classification of Rural Reserve to Smart Code-New Community.  Within the Smart Code- 

New Community rezone were several transect districts (T1 - T5), a Special District Business 

(SDB), and a Special District Industrial. ( ​Exhibit V​) This rezoning was allegedly approved to 

accommodate CoR’s new plan for Jefferson Orchards: the NorthPort Station and associated 

mixed-use community which will be discussed in the next section.  The 2012 rezoning of 

Jefferson Orchards would mark the second time the CoR blatantly disregarded and discriminated 

against the Cemeteries and the African/African American graves they extracted from the 

Cemeteries.  

Complainants argue this rezoning request should not have been approved due to the 23+ 

graves within the CoR district/Jefferson Orchard’s property.  Note the rezoning areas containing 

historic African/African American graves were approved for Special District Industrial ( ​Exhibit 

W​).  Per Ranson Zoning Code, Industrial Special District (SDI) was inappropriate zoning for 

Cemeteries, gravesites, and graves: 

“Chapter 19A - Article 1 - General  29

1.4 Transect Districts 
1.4.3 The following special districts are designated for uses and configurations 

that are incompatible with transect districts, but that are consistent with Section 1.2 
Intent: 

a. Business Special District (SDB): a primarily single-use district for business, 
manufacturing, warehousing and light industrial uses. 

b. Industrial Special District (SDI): a primarily single-use district for heavy 
industry, manufacturing, and large employment complexes.” 
 

29 Ranson, WV SmartCode, Chapter 19A - Article 1 - General, 1.4 Transect Districts 
https://library municode com/wv/ranson/codes/smart_code?nodeId=Article1 
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Also noted on page 2, “Existing Conditions”, of Jefferson Orchards’ rezoning request 

(​Exhibit X​) information was omitted about the neighboring Cemeteries and the historic 

African/African American graves lying within the CoR Special District Industrial/Jefferson 

Orchards property footprint.  Even more egregious, the request claims on page 3 ( ​Exhibit Y​) that 

the neighboring property to the west is “residential”.  Although the Cemeteries are located here 

and it should not be residential, this is not entirely historically inaccurate.  Harts Town was the 

community that surrounded this large African/African American burial ground and its two 

formalized Cemeteries that are the subject of this complaint.  What specifically makes this 

zoning egregious is the environmental racism initiated by this classification.  The neighboring 

section to the west is part of Harts Town, an historically African American community.  Harts 

Town still has strong African American ties and is a low-income community.  So, the planners 

and the CoR decided that the designation of a Special District Industrial zone to accommodate 

heavy industry users (future home for Rockwool) would be more suitably located neighboring a 

historically Black community and undelineated African/African American Cemeteries rather 

than situating the heavy industry to the east side of their project which would have neighbored 

Hazelfield , a property on the National Register of Historic Places and, horribly ironically, an 30

historic site built by a slave master/historic human trafficker known as Ann Stephen Dandridge 

Hunter, who claimed as her property some of  the very trafficked persons/slaves buried in the 

historic African/African American Cemeteries that are the subject of this complaint. 

The many marked historic and modern African/African American graves within the 

Cemeteries and lying within the CoR/SDI zone made it impossible to say this was an oversight. 

The CoR’s denial of graves and SDI zoning approval put this interred population in peril.  This 

‘redlining’ is essentially just another iteration of the practice as evidenced in historic 

preservation although it is no less offensive.  This 2012 egregious, discriminatory zoning change 

gave the future green light for Rockwool construction and the natural gas pipeline to serve 

Rockwool, causing irreparable harm to the Cemeteries, its interred population, trees and 

vegetation belonging to the Cemeteries, impacted and possibly erased summarily historic burials 

both formal and informal, caused unknown damage to the historical, bioarchaeological and 

30 ​https://en wikipedia org/wiki/Hazelfield  
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archaeological integrity of the overall site and the formally delineated historic African/Afrrican 

American Cemeteries within a larger cultural horizon of extant architectural and topographic 

features known as the historic African American community of Harts Town.  It is probable that 

there is an unknown adverse impact to the larger undelineated, unexplored surrounding dumping 

ground/burial ground at this site of an historic confluence of plantations which likely holds many 

more interred outside of the current known interred.  Please refer to RAD’s Title VI complaint 

with the EPA (Complaint Nos. 03R-19-R3 and 04R-19-R3 ) and DOI (Complaint Nos. 

PCRNPS-03-20 & PCRNPS-04-20) for details relating to the Cemeteries’ destruction of historic 

African/African American graves from above mentioned intrusive and destructive construction 

activities that resulted in unmitigated damage to an untold number of historic African/African 

American formal and informal burials. 

Complainants assert the CoR’s actions were intentional discrimination and a form of 

exclusionary zoning.  These historic African/African American graves were literally excluded 

from the zoning and the Complainants firmly assert that the CoR believed the Cemeteries and 

their graves were not worthy of mentioning nor saving from any future development because ​ it 

was a poor Black cemetery that no one cared about nor would miss ​.  They remained, in death, 

simply property of the nation-state that had once trafficked them historically. 

 

4. Northport Station 

In 2011, the concept for the Northport Station was created and the future home for this 

project would be Jefferson Orchards.  The Northport Station project would relocate the current 

MARC train station from Duffields, create a multi-modal facility, and a mixed use 

neighborhood. 

The Hagerstown/Eastern Panhandle Metropolitan Planning Organization (HEPMPO), 

conducted a study entitled  “Cities of Ranson and Charles Town Transportation Development 

Fee Study” for this and several proposed projects: 

“This study was developed with the Cities of Ranson and Charles Town, West 
Virginia Department of Transportation and the Hagerstown/Eastern Panhandle MPO. The 
transportation development fee study included estimating a “build-out” growth scenario, 
analyzing roadway congestion needs, identifying potential transportation projects to 
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address those needs, allocating project costs to new development, and estimating the fee 
structure for different land use types.”  31

 

In 2015, again the HEPMPO partnered with the CoR for another, more robust study 

entitled  “Northport Station Feasibility Study”.  The HEPMPO reportedly paid an estimate of 32

$108,000 to consulting firm, Michael Baker International, for this study.  The Complainants are 33

confident much more Federal funding was used on the Northport Station project as this project 

was a huge, multi-agency endeavor.  In addition, a task force was created to: 

“Working with multiple private, state and local partners and landowners (the 
Northport Task Force), the Hagerstown/Eastern MPO and its consultants developed and 
presented this study to the City of Ranson.  Northport Station is the proposed center-piece 
of a future smart growth transit-oriented development that will also replace the obsolete 
Duffields Stop on the MARC commuter rail system.  This study performed site selection 
analysis on the Jefferson Orchards property, performed preliminary environmental 
screening, determined station design layouts and costs, ridership and traffic impacts and 
provided an implementation plan.”  34

 

The CoR used federal funds from the $1.4 million in planning grants from the Partnership 

for Sustainability agencies – DOT, HUD and EPA to assist with the creation of their 2012 

Comprehensive Plan and zoning ordinances.  Jefferson Orchards and the Northport Station 

project benefited from these zoning changes to the detriment of the undelineated Cemeteries and 

an untold number of graves. ( ​Exhibit Z ​): 

“Ranson’s planning efforts provide a vision focusing on Sustainable Communities 
and Complete Streets to revitalize the effects of manufacturing closures and vacant 
industrial sites. The Ranson and Charles Town communities are serving as a national 
model for small rural cities on the fringe of a major metropolitan area by fostering 
sustainable economic development, transit and community livability through their 

31 The HEPMPO study, “Cities of Ranson and Charles Town Transportation Development Fee Study” 
https://c666713d-dd04-4e6d-b967-64f6e43533a8 filesusr com/ugd/116f69_466536d4b0d5430cbffdb24010776ab1 p
df 

32 The HEPMPO, “Northport Station Feasibility Study” 
https://c666713d-dd04-4e6d-b967-64f6e43533a8 filesusr com/ugd/116f69_89ac8e49d7dc47ff9c7b97a084ced4e1 pd
f 

33 The Journal, “Northport Station feasibility study nears its completion”, May 20, 2015 
https://drive google com/file/d/1rDTLBZJka4mi4plfy_elr3qgzpJsUApv/view?usp=sharing 

34 HEPMPO description for Northport Station Study: ​https://www hepmpo net/studies 
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planning efforts and infrastructure investments. ​Working closely with federal and state 
agencies, Ranson has leveraged significant grant and local funding to create a new 
vision and plan for smart growth. This includes Ranson’s use of a HUD Sustainable 
Communities Challenge Grant, a U.S. EPA Brownfields Area-Wide Planning Grant 
and other resources to create the Ranson Comprehensive Land Use Plan, a Ranson 
“Smart Code,” and a site use plan for the Jefferson Orchards property as described 
in this report.​” (emphasis added) 

 
CoR’s Resolution #2015-22 details the usage of federal funds and Jefferson 

Orchards’ new zoning (​Exhibit AA​): 
 
“WHEREAS, within the 2012 Ranson Comprehensive Plan, the Jefferson 

Orchards property is highlighted as one of the major development projects within the 
region and was selected by the Ranson City Council and Ranson Planning Commission 
as a property to demonstrate "SmartCode" regulations to promote 
traditional-neighborhood, mixed-use, and green focused development. The approved plan 
allows for a Village, Town Center or Transit Oriented Development. Within the 
Comprehensive Plan, the proposed relocation of the Duffields MARC Stop to Jefferson 
Orchards is supported;” 

 
A “green focused development” this land would never be.  The CoR’s misuse of federal 

funds to change the zoning to Industrial Special District zoning for Jefferson Orchards was 

discriminatory in allowing heavy industrial activities to occur next to the Cemeteries where, 

undoubtedly, the footprint of these two historic African/African American Cemeteries extends in 

the soil horizons beyond its undelineated and obscured borders, creating a scenario of 

environmental racism and archaeological erasure.  This zoning change would be beneficial and 

attractive to the heavy industrial Danish company, Rockwool, which would later choose the 

majority of this land including the area known to be a certain location of African/African 

American burials/graves, for their factory in 2017. ( ​Exhibit BB​) 

“Under the adopted “Ranson Smart Code” land development ordinance, the 
Jefferson Orchards site has obtained full zoning and site plan entitlements from the City 
of Ranson to include commercial, residential and industrial mixed uses. The Transit 
Oriented Development (TOD) plan provides a smart growth vision for the property 
focused around a new MARC commuter station.” 
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While the Northport Station Feasibility Study admits to not fulfilling criteria for National 

Environmental Policy Act (NEPA), it did highlight possible areas of concern and claims the 

report provided Environmental Due Diligence screening ( ​Exhibit CC​): 

“An Environmental Due Diligence screening was completed for the parcel being 
considered for acquisition and development. The Environmental Due Diligence 
Document does not fulfill requirements under the National Environmental Policy Act 
(NEPA) but rather is intended to highlight environmental subject areas most likely to 
require detailed study as project planning progresses. If and when the project does 
progress, the appropriate coordination must occur with the WV Division of Highways 
(DOH), the WV State Rail Authority (WV SRA), the Federal Highway Administration 
(FHWA), the Federal Railroad Administration (FRA), and other agencies as indicated 
throughout the Environmental Due Diligence Document.  A summary of the Due 
Diligence findings is provided in Table 3 and the full report is attached as Appendix B.” 

 
Note in Table 3, Appendix B (​Exhibit DD​) this is the 1st mention and admission of the 

Cemetery from the CoR/Jefferson Orchards’ activities that Complainants have found on the 

record.  Also note, the study recommends “Additional Coordination or Analyses Warranted”. 

Appendix B of this study admits to the fact that marked graves are known to exist within 

the subject parcel and that any future improvements to Granny Smith Lane will impact the burial 

ground (​Exhibit EE ​):  

“​There are at least two dozen marked graves located within the subject 
parcel, north of Granny Smith Lane and west of the intersection with 1st Street.​ The 
graves are scattered through an area that is partially maintained lawn and partially 
forested (Figure 2). A complete survey of the memorial stones was not completed, but 
observed dates ranged from 1901 to 1990. ​The burial ground is significantly beyond 
the limits for the proposed multimodal transportation facility but may be impacted 
by any future improvements to Granny Smith Lane or by any transit-oriented 
development proposed separately from the multimodal transportation facility​.” 
(emphasis added) 

 
The Complainants are forced to ask how anyone could step foot on this sacred ground, 

see headstones and graves lying within CoR district, and read admissions that these historic 

African/African American burials are located within the subject parcel and NOT take additional 

measures for historic preservation and archaeological  analyses.  This study provided the CoR 

with unequivocal evidence, in writing, of the Cemeteries’ existence, of marked graves within the 
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CoR district, and recommended some avenues for future proper handling procedures.  The CoR 

never heeded any of this study’s advice.  The CoR continued to brush the Cemeteries and graves 

lying within their District under the rug.  This CoR gross malfeasance would be detrimental to 

the Cemeteries and its modern and historic African/African American graves when Rockwool 

began negotiations with CoR and other involved entities before their initial disturbance of soils 

in November 2017. 

 

5. CoR Spot Zoning for Rockwool 

At the beginning of 2017 Rockwool, a Danish mineral wool insulation factory, came to 

Jefferson County and chose Jefferson Orchards (and the area of an undelineated African/African 

American burial ground with two known formalized Cemeteries) as the location for their factory. 

Under non-disclosure agreements and the code name “Project Shuttle”, negotiations began and 

West Virginia state/local deals were struck and red carpets rolled out… all without meaningful 

public participation. 

Rockwool’s purchase of the Jefferson Orchards parcel was larger than the originally 

zoned Special District Industrial.  A rezoning to incorporate all of Rockwool’s land (including 

both modern and historic African/African American graves) would be necessary.  Rockwool 

would also become the new owners of the more than 23 graves which extended beyond the 

undelineated historic African/African American Cemeteries’ boundaries.  

On September 5, 2017, the CoR again rezoned the additional land which were transect 

districts to Special District Industrial to accommodate Rockwool. ( ​Exhibit FF​)  Less than one 

month earlier (July 18, 2017) the CoR City Council voted to change their regulations and 

requirements for Smart Code - Special District Industrial and Special District Business 

substantially removing many of the limitations on buildings, use, maintenance, and changing 

building height requirements to allow for Rockwool’s 21 story twin smokestacks ( ​Exhibit GG​). 

These changes were critical to allow for heavy industry and to accommodate Rockwool. 

 Installations such as Rockwool would not have been possible without the substantial 

changes the CoR accommodated for and Jefferson Orchards was the shill for the rezoning 

application.  The negotiations for purchase of Jefferson Orchard’s property by Rockwool were 

already well underway and were finalized on October 20, 2017.  In addition, the CoR was 
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making many negotiations with Rockwool already by the time the rezoning was approved and by 

the CoR Planning Commission's own admission, began negotiations with Rockwool in January 

2017. 35 The CoR entered into a Payment in Lieu of Taxes (PILOT) Agreement (CoR Resolution 

#2017-033)36 and Memorandum of Understanding (CoR Resolution #2017-032)37 with 

Rockwool on July 18, 2017. In their PILOT Agreement parties agreed: 

"Contingences. This Agreement is made expressly contingent upon the 

occurrence of the following conditions precedent ("Project Contingencies"), the failure of 

any of which will entitle Company to unilaterally te1minate this Agreement without any 

penalty or obligation: 
a. Site Acquisition: Company shall close on the West Virginia Site within 120 

days of fully executing this MOU ("Site Closing") and upon terms and conditions 

acceptable to Company, including, but not limited to, Company being able to obtain 
acceptable representations, warranties, covenants, indemnities, and title for the West 

Virginia Site and contingent upon the completion of the subdivision and rezoning of the 

parcel by the Company, seller, or designated third party; 

c. Zoning and Land Use: Company, seller, or designated third party, shall obtain 

and secure all lot changes, zoning changes, pe1mits, including air pe1mits, 
and/or any other land use approvals necessaiy to use and operate the Facility 

at the West Virginia Site in accordance with its intended plans." 

The CoR made it very easy for Rockwool as it was granting all rezoning requests even at 

the detriment of the Cemeteries. Under the PILOT agreement, the Jefferson County 

Development Authority will hold Rockwool's land and appurtenances for 10 yeai·s, including the 

Cemeteries ' usurped graves. 

To change the zoning of Jefferson Orchards, a Class II legal notice was required to be 

published twice before the heai·ing and second reading of the ordinance that would change the 

zoning. However, in their haste to accommodate Rockwool, the CoR only published a single 

35 7-10-2017 CoR Planning Commission Meeting audio recording: 
https://drive.google.com/file/d/lisHTxOtkHgv2HGksuYikgHAjgtNk6kQS/view?usp=sharing 

36 Payment in Lieu of Taxes (PILOT) Agreement (CoR Resolution #2017-033), 2017-07-18 City Council -
Public Agenda- I 056: 
https://drive.google.com/file/d/lf2fCbvVX8CDXc2n55LaXR1L5vzOKMtUi/view?usp=sharing 

37 Memorandum of Understanding (CoR Resolution #2017-032), 2017-07-1 8 City Council - Public 
Agenda-1056: https://drive.google.com/file/d/lf2fCbvVX8CDXc2n55LaXR1L5vzOKMtUi/view?usp=sharing 
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legal notice in the Spirit of Jefferson on July 6, 2017 ( ​Exhibit HH​).  In the CoR’s haste to 

accommodate Rockwool and, combined with the publication of only one legal notice, this made 

public participation extremely difficult if not impossible for many stakeholders. 

The CoR’s spot zoning for Rockwool, once again, did not take into consideration historic 

informal or formal African/African American burials/graves lying within the footprint of what 

was now the CoR’s district.  The CoR once again discriminated against the Cemeteries and its 

graves, this time for a foreign, polluting corporation who also would deny any existence of an 

historic undelineated African/African American cemetery and its human burials within the 

boundaries of their property in due diligence reports.  Please refer to RAD’s Title VI complaint 

with the EPA (Complaint Nos. 03R-19-R3 and 04R-19-R3) and DOI (Complaint Nos. 

PCRNPS-03-20 & PCRNPS-04-20) for the omission of graves/burials on Rockwool’s property 

in Rockwool and state/local due diligence reports. 

All of Rockwool’s plat application and zoning should be revoked due to gross negligence 

excluding the presence of historic African/African informal and formal burials/graves on their 

property which has led to, but may include more than the current enumeration, elements of harm 

to the historic register eligibility of the Cemeteries, provided opportunity for unmitigated damage 

to irreplaceable and important cultural patrimony of African Americans including 

bioarchaeological and archaeological resources, and allowed the destruction of unmarked and 

marked informal and formal historic and possibly more modern African/African American 

graves.  According to the CoR code for final site plan application : 38

“Article 5 Subdivision & Zoning - 5.1.11 Final site plan application: 
b. ​The site plan shall show the following information ​:  
ii. Site Conditions 
All existing pertinent features, either natural or ​man-made ​, that may influence 
the design of the site, such as watercourses, tree groves, specimen trees of 
greater than 2’ caliper (excluding those within tree groves to remain), swamps, 
known sink holes, floodplain, jurisdictional wetlands per Army Corps of Engineers, 
outstanding natural topographic features, items on the National Register 
of Historic Places, ​grave sites​, existing buildings, sewers, water mains, 
culverts, overhead utility lines, fire hydrants, and location of underground 

38 Article 5 Subdivision & Zoning - 5.1.11 
https://library.municode.com/wv/ranson/codes/smart_code?nodeId=Article5 
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utilities within the tract.” (emphasis added) 
 

As required by the CoR Code, a plan was never submitted by Rockwool to the CoR of 

Rockwool's intentions for the mitigation of damage or avoidance of historic or modern 

African/African American burials/ graves on its property : 39

“Chapter 16 - PLANNING AND DEVELOPMENT 
ARTICLE II. - SUBDIVISIONS, DIVISION 7. - DESIGN STANDARDS 
Sec. 16-92. - Lots and lot size. 
General requirements. 
(11) ​The applicant shall describe, in text and drawing, how cemeteries, 

historic landmarks, gravesites, and historic structures will be treated, preserved, 
and/or accommodated within the design of the development. ​” (emphasis added) 
 
Discrimination and environmental racism against the Cemeteries and its graves occurred 

again in 2017 just like in the 2012 rezoning of Jefferson Orchards to Special District Industrial. 

Again, Cemeteries, graves, and gravesites are not allowed in Special District Industrial zones per 

the CoR code . 40

Usage of Special District Industrial spot zoning specifically for Rockwool discriminated 

against the Cemeteries by not including the Cemeteries and its graves lying within their district 

into consideration.  Industrial zoning is not proper zoning for the Cemeteries.  This gross, 

intentional discrimination and negligence led to irreparable harm to the Cemeteries and placed 

any and all known and unknown formal and informal modern and historic African/African 

American burials/graves within the area of the two historic undelineated Cemeteries and within 

the larger context of an undelineated historic dumping ground/burial ground in peril. 

 

39  CoR Code  Chapter 16 - PLANNING AND DEVELOPMENT, ARTICLE II. - SUBDIVISIONS 
DIVISION 7. - DESIGN STANDARDS, Sec. 16-92. - Lots and lot size. General requirements. (11) 
https://library.municode.com/wv/ranson/codes/code_of_ordinances?nodeId=PTIITHCO_CH16PLDE_ART

IISU_DIV7DEST_S16-92LOLOSI 
40 Ranson, WV SmartCode, Chapter 19A - Article 1 - General, 1.4 Transect Districts 

https://library.municode.com/wv/ranson/codes/smart_code?nodeId=Article1 
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6. CoR’s 2020 Public Notices for Proposed Ordinance #2017-302  

 In 2019, in response to a lawsuit brought by a citizens group, Circuit Court Judge 

Hammer found that the ordinance changing the zoning was improperly noticed and in doing so 

reset the zoning to “Smart Code – New Community”.  

In addition to not properly advertising the legal notice, the CoR is required by West 

Virginia state code §8A-7-5  to hold two public hearings, one during the day and one during the 41

evening:  

§8A-7-5. Enactment of zoning ordinance. 
(a) After the study and the report, and before the governing body enacts the 

proposed zoning ordinance, the governing body shall hold at least two public hearings 
and give public notice. At least one public hearing shall be held during the day and at 
least one public hearing shall be held during the evening. 

 
The CoR had two public hearings in the evening on August 15, 2017 at 7:00 PM and 

September 5, 2017 at 7:00 PM, however, no public hearings were held during the day. 

To appease the court and as legally required, the CoR properly advertised the Class II 

legal notices for Proposed Ordinance #2017-302 in May and June 2020 and had public hearings 

on June 16 and June 23, 2020.  The CoR used the exact same 2017 resolution language ( ​Exhibit 

II​) which is fundamentally and technically incorrect because the owners are no longer Jefferson 

Orchards, but are now Rockwool.  The CoR did not change the language because it would 

without a doubt be evidentiary for a case of noncompliant spot zoning usage to accommodate 

Rockwool.  

Ranson’s public notice for this Proposed Ordinance #2017-302 was lacking pertinent 

information to allow for meaningful public participation. ( ​Exhibit JJ​)  In this notice, the public 

was directed to Ranson’s website for instructions on how to submit public comments.  The only 

way for the public to submit comments was to first visit Ranson’s website, then submit 

comments through email.  Ranson should have included a way to submit comments by mail, 

listed an address or location to which comments could be mailed in hard copy format, and 

included that information in the legal notice publication.  Not everyone chooses to use or has 

41  West Virginia state code §8A-7-5: ​http://www.wvlegislature.gov/WVCODE/code.cfm?chap=08a&art=7 
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access to email and the internet.  No deadline was listed in the public notice for public comment 

submission.  

We witnessed, first hand, Ranson’s inability to observe timely receipt of public 

comments per their significant email issues and inability to respond to submissions, including 

RAD’s submitted comments.  On June 22, 2020, a day before the hearing, an additional 4,000 

pages were added to the already 1,697 page Hearing Agenda Packet.  It is highly questionable 

that the CoR Council could review over 4,000 pages of public comments in less than a day 

before the hearing on June 23, 2020.  The public questioned if their comments were even 

received and on the record for the Council to review.  RAD’s comment was completely omitted 

from the hearing agenda packet. 

 

7. Denial of RAD Public Participation for Proposed Ordinance #2017-302 Hearing 

On June 16, 2020, RAD submitted a written public comment by email ( ​Exhibit KK​) for 

the record.  RAD is confident the CoR received their email as per a response from Ranson City 

Council Member, Amanda Stroud, who replied with a thank you for our comments ( ​Exhibit LL​). 

However, RAD’s public comment was never added into the Hearing Agenda Packet for public 

record and to date, it is still not on the record.  On June 21, 2020, RAD contacted CoR to make it 

known that RAD’s comment was not included in CoR’s agenda packet. ( ​Exhibit MM​) On June 

22, 2020, CoR Clerk, Ms. Pfaltzgraff, apologized for the omission and stated that RAD’s 

submission would be included.  ( ​Exhibit NN​)  RAD’s comments have never been added or 

included in the public record to date. 

In addition, due to CoR’s technical difficulties in properly handling the remote public 

hearing via Zoom, many speakers, including RAD, were unable to deliver their oral public 

comments.  Through a letter posted on CoR’s website (and not a legal advertisement), the public 

hearing and final vote was moved to June 30, 2020. ( ​Exhibit OO​) Again, RAD was excluded 

from oral comments.  The CoR only allowed a handful of speakers to speak and most were 

Rockwool allies.  The CoR approved Proposed Ordinance #2017-302 in this June 30, 2020, 

hearing.  The CoR based their approval on the notion that the zoning did not contradict or 

conflict with their Comprehensive Plan.  The Complainants argue the CoR’s Comprehensive 

Plan and all zoning for Jefferson Orchards and Rockwool has resulted in discrimination against 
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the Cemeteries because there is no architecture of compliance to cultural resource management 

requirements in these plans and zoning to protect the African American Cemeteries and the 

interred population within their district and that the Cemeteries, gravesites, and graves should not 

be zoned Industrial Special District by CoR code.  Furthermore, to take advantage of a national 

public health crisis (the SARS-CoV-2 pandemic of 2020) to selectively block the public from 

participating in the preservation and stewardship of undelineated historic African/African 

American Cemeteries is obviously a subject that is most relevant per the national discourse on 

racism and provides additional evidence of the direct and disparate impact of a public emergency 

on the living African American populace aside from the obvious disparities in access to medical 

care.  Who can be worried about historic preservation when their entire community is slammed 

by a pandemic?  And, if they were able to respond, the Descendant Community, the 

Afrodescendant Community and their allies were simply not given adequate opportunity.  Surely, 

this opportunistic use of a national public health emergency against the stakeholders of an 

undelineated historic African/African American cemetery is to be seen as an untenable and 

despicable action or, at the minimum, grossly negligent conduct. 

RAD was totally shut out of the hearing and public participation process and therefore 

was not allowed to discuss the Cemeteries and the concerns regarding adverse impact that CoR’s 

zoning would cause further damage to the Cemeteries and irreplaceable African American 

cultural patrimony and irreplaceable bioarchaeological/archaeological resources. 

 The Complaints assert that the CoR did not have all the facts regarding the Cemeteries 

nor were they interested to hear the issues, and intentionally excluded comments involving the 

Cemeteries, not that there is currently any confidence that RAD’s comments would have swayed 

the CoR’s opinion as the CoR seemed highly motivated in its commitment to appeasing 

Rockwool at any cost and has consistently denied the existence of these two undelineated 

historic Afircan/Afircan American Cemeteries and their important graves within their district for 

16 years. 
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8. The CoR’s Misuse of Federal Funds to aid Rockwool 

In an email obtained through a Freedom of Information Act dated May 14, 2018, from 

then CoR City Manager, Andy Blake, to Jefferson Orchards owner, Mark Ralston; Mr. Blake 

described how Federal funds were used to benefit Rockwool ( ​Exhibit PP​): 

“2. Planning – As you know, in 2012, Jefferson Orchards was selected for a 
complete rezoning and land development plan ​free of charge​ to the landowner through a 
federal and local HUD Challenge Planning Grant. The site was envisioned and planned as 
a transit oriented development with about a 1/3 zoned special district industrial. This is 
the ​zoning that Rockwool took advantage of ​ and probably consisted of about $100,000 
in ​free planning​ that ​resulted in a completely vested and approved plan​ by the 
Planning Commission and Council ​.” (emphasis added) 

 
The Complainants argue that the Federal funds (taxpayers’ money) was used to rezone a 

large portion of Jefferson Orchards to Special District Industrial in 2012, laid a foundation for 

Rockwool’s factory, enticed Rockwool to that property, and saved Rockwool time and money at 

taxpayers’ expense all to the detriment of the Cemeteries and its interred population.  The CoR 

sealed the deal, and with it the fate of two undelineated historic African/African American 

Cemeteries, with the 2017 rezoning of the remaining 70 acres from transect districts to Special 

District Industrial to accommodate Rockwool. 

 

D. Authority 

1. Department of Transportation ( DOT), Federal Highway Administration 

(FHWA), Federal Transit Administration (FTA)  

The purpose 49 CFR § 21 is to effectuate the provisions of Title VI of the Civil Rights 

Act of 1964 to the end that no person in the United States shall, on the grounds of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination under any program, activity, or subcontract receiving Federal 

financial assistance from the Department of Transportation. 

The Complainants argue the CoR has discriminated against the African/African 

American Cemeteries and its undelinated graves within its district based on race and has denied 

their existence, excluded these Cemeteries, its interred population, and their Descendant 
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Community from its city planning, public participation, and zoning for the Jefferson 

Orchards/Rockwool property.  The CoR has used federal funds to aid in these discriminatory 

activities to provide preferential treatment to corporations and in doing so has led to irreparable 

harm to the Cemeteries, its interred population, and its undelineated graves. Specifically, the 

CoR has violated 49 CFR § 21.5, (b)(1)(i-vii): 

“49 CFR § 21.5 - Discrimination prohibited. 
(a) General. No person in the United States shall, on the grounds of race, color, or 

national origin be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under, any program to which this part applies. 

(b) Specific discriminatory actions prohibited: 
(1) A recipient to which this part applies may not, directly or through contractual 

or other arrangements, on the grounds of race, color, or national origin. 
(i) Deny a person any service, financial aid, or other benefit provided 

under the program; 
(ii) Provide any service, financial aid, or other benefit to a person which is 

different, or is provided in a different manner, from that provided to others under 
the program; 

(iii) Subject a person to segregation or separate treatment in any matter 
related to his receipt of any service, financial aid, or other benefit under the 
program; 

(iv) Restrict a person in any way in the enjoyment of any advantage or 
privilege enjoyed by others receiving any service, financial aid, or other benefit 
under the program; 

(v) Treat a person differently from others in determining whether he 
satisfies any admission, enrollment, quota, eligibility, membership, or other 
requirement or condition which persons must meet in order to be provided any 
service, financial aid, or other benefit provided under the program; 

(vi) Deny a person an opportunity to participate in the program through 
the provision of services or otherwise or afford him an opportunity to do so which 
is different from that afforded others under the program; or 

(vii) Deny a person the opportunity to participate as a member of a 
planning, advisory, or similar body which is an integral part of the program.” 

 

Since there are two DOT Operating Administrations who have jurisdiction regarding this 

complaint, the Complainants request under DOT 1000.12B the Departmental Office of Civil 

Rights (DOCR) to coordinate and provide consultation with their Operating Administrations to 

39 



ensure all requirements of 49 CFR Part 21 and 28 CFR § 42 for the processing and handling of 

this complaint:  

8. COORDINATION 
a. In some instances, more than one OA may have jurisdiction over an applicant, 
recipient, or program. The OAs, in consultation with DOCR, shall coordinate and 
jointly determine their enforcement and compliance efforts to the maximum extent 
possible to reduce duplication, promote consistency, and build programmatic 
relationships.  
b. When concurrent obligations exist between applicants and/or recipients subject to 
Title VI, OAs are encouraged to develop practices that promote cooperation in 
pursuing enforcement and compliance efforts. 
 

2. HUD Authority 

The purpose 24 CFR Part 1 is to effectuate the provisions of Title VI of the Civil Rights 

Act of 1964 to the end that no person in the United States shall, on the ground of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination under any program, activity, or subcontracts receiving Federal 

financial assistance from the Department of Housing and Urban Development. 

The Complainants argue the CoR has discriminated against the African/African 

American Cemeteries and its undelinated graves within its district based on race and has denied 

their existence, excluded these Cemeteries, its interred population, and their Descendant 

Community from its city planning, public participation, and zoning for the Jefferson 

Orchards/Rockwool property.  The CoR has used federal funds to aid in these discriminatory 

activities to provide preferential treatment to corporations and in doing so has led to irreparable 

harm to the Cemeteries, its interred population, and its undelineated graves.  Specifically, the 

CoR has violated 24 CFR § 1.4, (b)(1)(i-vii):  

“24 CFR § 1.4 - Discrimination prohibited. 
(a) General. No person in the United States shall, on the ground of race, color, or 

national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination under any program or activity to which this part 1 
applies. 

(b) Specific discriminatory actions prohibited. 
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(1) A recipient under any program or activity to which this part 1 applies 
may not, directly or through contractual or other arrangements, on the ground of 
race, color, or national origin: 

(i) Deny a person any housing, accommodations, facilities, 
services, financial aid, or other benefits provided under the program or 
activity; 

(ii) Provide any housing, accommodations, facilities, services, 
financial aid, or other benefits to a person which are different, or are 
provided in a different manner, from those provided to others under the 
program or activity; 

(iii) Subject a person to segregation or separate treatment in any 
matter related to his receipt of housing, accommodations, facilities, 
services, financial aid, or other benefits under the program or activity; 

(iv) Restrict a person in any way in access to such housing, 
accommodations, facilities, services, financial aid, or other benefits, or in 
the enjoyment of any advantage or privilege enjoyed by others in 
connection with such housing, accommodations, facilities, services, 
financial aid, or other benefits under the program or activity; 

(v) Treat a person differently from others in determining whether 
he satisfies any occupancy, admission, enrollment, eligibility, 
membership, or other requirement or condition which persons must meet 
in order to be provided any housing, accommodations, facilities, services, 
financial aid, or other benefits provided under the program or activity; 

(vi) Deny a person opportunity to participate in the program or 
activity through the provision of services or otherwise, or afford him an 
opportunity to do so which is different from that afforded others under the 
program or activity (including the opportunity to participate in the 
program or activity as an employee but only to the extent set forth in 
paragraph (c) of this section). 

(vii) Deny a person the opportunity to participate as a member of a 
planning or advisory body which is an integral part of the program.” 

 
3.  EPA Authority 

The purpose 40 CFR Part 7 is to effectuate the provisions of the Title VI of the Civil 

Rights Act of 1964 to the end that no person in the United States shall, on the ground of race, 

color, or national origin, be excluded from participation in, be denied the benefits of, or be 
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otherwise subjected to discrimination under any program, activity, or subcontracts receiving 

Federal financial assistance from the Environmental Protection Agency. 

The Complainants argue the CoR has discriminated against the African/African 

American Cemeteries and its undelinated graves within its district based on race and has denied 

their existence, excluded these Cemeteries, its interred population, and their Descendant 

Community from its city planning, public participation, and zoning for the Jefferson 

Orchards/Rockwool property.  The CoR has used federal funds to aid in these discriminatory 

activities to provide preferential treatment to corporations and in doing so has led to irreparable 

harm to the Cemeteries, its interred population, and its undelineated graves. Specifically, the 

CoR has violated 40 CFR § 7.35 (a)(1-5), (b), (c):  

“40 CFR § 7.35 - Specific prohibitions. 
(a) As to any program or activity receiving EPA assistance, a recipient shall not 

directly or through contractual, licensing, or other arrangements on the basis of race, 
color, national origin or, if applicable, sex: 

(1) Deny a person any service, aid or other benefit of the program or 
activity; 

(2) Provide a person any service, aid or other benefit that is different, or is 
provided differently from that provided to others under the program or activity; 

(3) Restrict a person in any way in the enjoyment of any advantage or 
privilege enjoyed by others receiving any service, aid, or benefit provided by the 
program or activity; 

(4) Subject a person to segregation in any manner or separate treatment in 
any way related to receiving services or benefits under the program or activity; 

(5) Deny a person or any group of persons the opportunity to participate as 
members of any planning or advisory body which is an integral part of the 
program or activity, such as a local sanitation board or sewer authority; 
 
(b) A recipient shall not use criteria or methods of administering its program or 

activity which have the effect of subjecting individuals to discrimination because of their 
race, color, national origin, or sex, or have the effect of defeating or substantially 
impairing accomplishment of the objectives of the program or activity with respect to 
individuals of a particular race, color, national origin, or sex. 

 
(c) A recipient shall not choose a site or location of a facility that has the purpose 

or effect of excluding individuals from, denying them the benefits of, or subjecting them 
to discrimination under any program or activity to which this part applies on the grounds 
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of race, color, or national origin or sex; or with the purpose or effect of defeating or 
substantially impairing the accomplishment of the objectives of this subpart.” 
 

E. Request 

Based upon the foregoing, Complainants request that the EPA, HUD, DOT, FTA, and 

FHWA accept this complaint and conduct an investigation to determine whether the CoR 

violated Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d to 2000d-7, in their use of 

federal funds to discriminate against the interred population in the Cemeteries and any uncounted 

interred population beyond its undelineated borders with the CoR’s 2012, 2017, and 2020 

rezoning of Jefferson Orchards/Rockwool property. 

If a violation is found and the CoR is unable to demonstrate a substantial, legitimate 

justification for its action and to voluntarily implement a less discriminatory alternative that is 

practicable, Complainants further petition the federal agencies to initiate proceedings to deny, 

annul, suspend, or terminate federal financial assistance to the CoR. 

The Complainants request that the CoR enforce the halting of all construction activities 

on the Rockwool property until completion of a comprehensive and exhaustive archaeological 

survey including: 

An independent public commission ​: to include members from the primary Descendant 

Community, the larger Afrodescendant diasporic Community, two representatives from RAD, 

including commission-approved specialists in bioarchaeology, archaeology, African /African 

American studies, African American history, African American genealogy and other relevant 

disciplines as deemed appropriate by the Commission, to be conducted by a 

consultant/contractor selected by the Commission to definitely delineate the boundaries of this 

important undelineated African/African American burial ground at the expense of the CoR and 

to save this important bioarchaeological, archaeological and other cultural property resources in 

perpetuity for the future children and descendants of this important African American 

community and their public allies. 

 Phase I-III archaeological surveys:​ including planning, mitigation including salaries, 

as well as the typical costs associated with exhumation, staffing, conservation, repatriation and 

other related and relevant costs such as the development of archaeological and historic 
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preservation education for the Descendant Community, educational outreach to the public 

regarding the important history of the site, inclusion of commission-researched and approved 

universities and colleges in an archaeological field school and training program for the 

Descendant Community, their allies and public supporters, as well as professional assessments 

for an overall historic preservation plan for other cultural/historical aspects of the greater area 

known as the historic African American community of Harts Town with a goal to develop a 

memorial and museum-based tourist approach to preservation and conservation of this important 

historic African American community as a heritage site worthy of visiting in keeping with the 

concept of equity and parity in historic preservation and archaeological representation in the 

overall local developmental progress,  

Rezoning​: The Complainants also request that the CoR rezone the neighboring property 

containing a currently unknown and undetermined number of interred population (Rockwool 

property) to an appropriate zoning as the Special District Industrial designation is not appropriate 

for Cemeteries, gravesites, and graves pursuant to review by and conclusions of the independent 

public commission regarding completed phase I, II  and III archaeological surveys publicly 

funded by CoR as described in the text above. 

We believe that, by including this insistence on equity in historic preservation within the 

overall scope of the development project, a positive outcome for all parties involved can be 

achieved.  The notion of prosperity does not have to exclude the greater good of the nation.  We 

will not idly stand by while important African American cultural property is summarily 

dismissed, knowing that erasure of the bioarchaeology of African Americans is imminent, and to 

be expected to accept that environmental racism is par for the course.  

 Evil prospers when good women do nothing. 

V. CONCLUSION 

The CoR discriminated against the Cemeteries and the interred population in 2004 when 

they made no attempts to utilize proper legal channels/processes for annexation and instead 

blatantly stole and archaeologically erased  historic African/African American informal and 

formal burials/graves and their occupants from the Cemeteries.  In 2012, 2015, 2017, and 2020, 

the CoR continued their discrimination against the Cemeteries and the interred population 

44 



through the application of zoning discrimination and spot zoning for Rockwool.  For over 16 

years, the CoR has discriminated against the Cemeteries.  

The CoR’s hasty, negligent mishandling of public notices, public comments, and public 

hearings for the 2017 and 2020 rezoning hearings did not allow for meaningful public 

participation and made public participation extremely difficult and barely, if at all, possible. The 

Complainants argue this was by discriminatory and by design, especially noting the purposeful 

omission of RAD’s public comment for the record regarding the Cemeteries. 

These two formalized African/African American Cemeteries are situated within what is 

undeniably a larger historic undelineated African/African American Burial Ground, a final 

resting place for victims and survivors of human trafficking and their extended families and 

descendants.  In no good and wholesome version of the United States is it possible to 

discriminate against this important historic site without causing immediate damage to the living 

Descendant Community members and the larger group of U.S. Citizens descended from the 

African diaspora.  This is and will remain a victims’ rights issue, both historically and until such 

time as we as a nation see fit to do right by these communities, their descendants, and their 

cultural heritage.  While history records a brutal description of the lives of individuals interred at 

this important African/African American Burial Ground, the power to do our American best 

exists in the here and now.  We can do the right thing.  We must recognize the importance of 

these African/African American Burial Grounds and champion their preservation for the benefit 

of our nation’s very soul. 

VI. SUMMATION 

This is a classic case of structural and systemic racism via zoning and environmental 

racism. The CoR failed to identify a disproportionate, vulnerable, minority population (the 

descendants of the Cemeteries and the interred population) within their federally funded project, 

causing irreparable harm to this population. The CoR has practiced environmental racism by 

changing the zoning for the graves to Industrial Special District to accommodate a corporation. 

This action will expose this vulnerable, minority population to considerable amounts of pollution 

(over 155 tons annually) that will fall down on these defenseless African American graves and 

the interred population.  This is environmental racism in its most cowardly form. 
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Since the CoR failed to identify a disportionate, minority population with its federally 

funded monies, the CoR failed to offer alternative resolutions. Since 2018, the Complainants and 

other citizens have brought the issues of the Cemetery to the CoR, Jefferson County 

Commission, and other WV government agencies. No parties will arbitrate the Cemetery issues. 

The Cemeteries and their Descendant Community are part of a marginalized, disenfranchised 

population. They can not afford the luxury of court costs, attorney fees, etc. to defend their rights 

and undeniable claim to this important site of African American cultural patrimony, an historic 

site with inestimable value as a repository of bioarchaeological/archaeological resources and 

cultural property. 

 Many opportunities for proper mitigation, public involvement, and appropriate 

management have been presented since CoR’s original 2004 usurpation of graves. Many 

consultants, contractors, planners, CoR city officials, and others have surely set foot on the 

Cemeteries’ sacred ground, viewed the marked graves, and walked over many unmarked graves 

of the interred population. If the CoR, et al. claims they had no idea about the Cemeteries, it’s 

undelineated boundaries, the many unmarked graves within their district, as well as the 

desecration and the usurpation of graves; then surely the CoR, et. al has failed to do one iota of 

due diligence per their Comprehensive Plan, zoning, and any projects and grants regarding 

Jefferson Orchards, Northport Station, and Rockwool. All of CoR’s plans, zoning, etc. excluded 

the Cemeteries and did not account for the graves they desecrated, erased, and destroyed. This 

negligence has caused a disparate impact on the Cemeteries and the interred population, 

predicated a loss of irretrievable African American cultural property, and discriminated against 

the Descendant Community. 

The Complainants argue that for over 16 years the CoR knew about the Cemeteries and 

the graves of the interred population which they usurped, yet had no intention of correcting their 

wrongs through application of proper historic preservation protocols and mitigation, and, 

possibly, intended on eliminating through absolute archaeological erasure any graves of the 

interred population extant within the areas of undelineated boundaries. Since the Cemeteries 

lacked official guardians, the onus of boundaries and graves fell on the CoR.  It is unclear why 

the CoR did not seek out trustees, descendants, or advertise legal notices regarding the graves of 

the interred population that they denied, desecrated and destroyed.  
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VII. COMPLAINANTS' SIGNATURES 

Signature: ~--/!_#--_· _____ Date; /.2 -Jt(- 2d2c> 
Jennifer King, Ch.au~/ 
Rural Agricultural Defenders 
PO Box445 
Kcameysville, WV 25430 

304-283-0032 

Signature: 

POBox445 

Keameysville, WV 25430 

'--------- Date: I 1'"2.-- 24 --~ 
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EXHIBIT A - BOYD CARTER MEMORIAL & METHODIST CEMETERY BURIALS, 
PAGES 
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EXHIBIT B - THE 1902 METHODIST CEMETERY DEED 
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EXIDBIT C - METHODIST CEMETERY 2019 SURVEY 
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EXHIBIT D - BOYD CARTER CEM. DEED (DEED BOOK 263 PAGE 273) p AGE 1 

?J,JHlltlllll'ltll/lll11ffillrllllldfllrl HiJlll," I IIJ1rk llu/J~lllfrlt'hrll/Jbt,t,1tl ,lr1Hlkk,IJl1'J•ft'/,11l 11l•t1•//1ttlltllil11tlll,/J 
2111,) 

l'r•d•K•k o. Dvr-•r, • '- •1• , 1 N o1•1 Oo,..a.111on•r • 
To Dll,l,D~/' I .. a, 

Al.•x Hoqh 

T~ Dla.D, • 1&• " •S.• ,_., Ila:, ot N0'1•111>er , l.96), b••w .. n '"'•r&.ek 0, Dy••" anti A, '1, 

iaobl.•u•, l pe ol•l Oo...t.■■s.onera, par,s.ea ot , 11e ri ... , , .,..., , a nd ,\3,ox No,-h, pan, ot • h• HOOnll ,. ... , 
I Wl'l Nll,11.lolKI 'l lM" Whereao , ho OAld lpoola.\ 0O ... iedonel'I l n , .............. ot .... AlllhOl'lllp 

ve1,e d S.n t.h • 1111 by .an o :rder ot t.h• Oi.l"O\Li.• o ou .. , 0~ • h • Ooun,y o1 Jetreraon nw.i.l• on "h• J.Otlh •1 

o r l e p, .,.be r , 1963 , i,,n a Oi v1 li. A.or.ion r•ub■1' ,.o, tihll r■in p■ncU,n• in whi.o h Da vid All•"• • • al • 

-.. were pJ.eint.S.t1'a and Danie l A.llon, ■ \., a l.. 1 w■I'■ d■ t•nclonba, cu.d ••lJ. o t\e N AJ. ••'••• neret.n• 
...;:!,_ ato■r •■n\.lono(I a nd conv■)l'■cl aoaorc:U,ng t.o the tt■rm• and oondlt.l on• l'l q"1r• d bJf ••l.d. ord•r A\ 
~ oh ■&1.• t.hl a&l d A~ex UD\l&h b eoaino t.he pr.ar ohAee :r tot' In• ■wa ot On• 'thoua&nd 0o.L1a r1 (01.t000•00) 

t GI l&QOND f'AROJI.L. TRAOT B • or u 786 ectr-e• . here.t.nahier IIION .t\111~ de■orllted, &nd wne naa tth • 

P
l d OD\Al"'lo by • ■u.beeq\ilGnc. orct1r mo d• 1,n t.ho •act.o n o n t,l\e a6t.h dA1 ot 00\ 0lHl'"t 1.94) , aonl'lm ed 

• e ai4 ••1• a ncl cU.reac,1d • d• •G l'ol' ••Lid paro• l or N.A.1 •••••• •• I>• 1"1Acle \111•• , he • •id. Alea 

q r, i,y aald a.-s. .. 1on•••, 
NIJd , T)ta.cs.VOl\a.

1 
11,ha.■ deed -,J.1neoee e h ~h• e '1,hl aal.4 ""'•d■rlek O. l )'rer And A J 

_'i S ohl•u••, S peota l 0Olllll.l••J.onera a■ ator■ ■aid, do •nu,r. anc:t oonv• )" wu:.o M i.d Al.•x Ho\1&11 • ••..-dn 

~ pa ro1l. ot nal ••• ••• ■lt.\l■t.• n••r K•arMy■v,U,J.• i n Jat:t■:raon Oei1&11•1', "1eo1, •,~~•,&,nla, lc.n••n -

~laOOMI l'AI\O.,1,
0 

1U.0T I , Caalaul.Uetl llo 0011taln 7 786 .. ,... , l l\ ••H 01..,U 401.iOII l>Ol.llf a par\ 

ot .. , .. l.•nd 001\¥ •11'• ' ........ loycl O•l'l•r bJ' & .... ,& troll IIDl\ll&l'd W.•• •n• IMOO oa■jNUlr N••Nl•II 
i n 1111• attiH or 1111• Olerk o t 1111• Qouncy co...-. or " •tto,..on 001111,,, II~•" vs.r •inl.•1 in De•II looll 
17), Page 120, d •ovrS.bed l.n ~II• Aa port. of' , ..,.,,. B Wet.■U , 0O ... loos.an.,., 111d oll\■I' ,., • .,. i n 

oeS.d Oidl Anion H toll owa 
,. p■ra•l or .I.and oanHU&na • ~""' 'I 7'6 ••rH a oool'di na • • oau111.a,h11 ,horoot, CIIOI 

'111 owv•11> , br J.eo A ner, , tla\011 " "•""" :i.J , i,a, , oo,r ot ,:i.a, and lln art.,W.on ot wlll t ll t.a 

!Qlbt.bt.Hd IIGl'Owi~ •ml ..... l.anll ,. tbeNbY dHon lloll .. toUOlfl 

leai•t.,.. •• 'lbe •C>V.11110oac.r11 oom •r ot 11110llll!iu 11M .,..,....11 ~- ot •IM 
1'11111& .... """" •011\IIUII l:I.IIH ot •h• •dd tr. 1:i.• ,0° w a,,o.o , .. ,, 

,__. I R" iii' f • ff1,,0 ho\, IMIHe N, n• It• 'f ltft,O IM• 10 • •-•• 10 tu-
...... ill * we UM Of 1M ii■■■■• •--• 1

14 , ... 
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EXHIBIT D - BOYD CARTER CEM. DEED (DEED BOOK 263 PAGE 273) PAGE 2 

•010 wn• • 1•• Jo•• • )92.o re•L, Lhenoe oro■■ina t.h■ ■ud • ,:a.• Oil•••• 
:u,.:i., r••" '-0 • oorn•r :Ln 1'11• ■011•ll■rn l.:Ln■ or t.h1 a•-••l'l" &.ot., t>h■n■• wJ.WI ,.,.. ""'"" t~i.­

, lna 1:1.na• ot •h• ••td ~ot. •• 60• JO• w • 12.a r■■ t., t.h■na• N ,~• i.o• • • 1,.,1 t•••• ,. ... .,.. 
a 609 )O• •• • ao,.i., l'e•t. t.o • oarn■r 1n llh■ w■oUl'n J.:Ln■ ot t.118 llllrarm, ~n•• "1~ t.M 
1aid l1n■ N, S• ,9, ao• a.• 4J1,77 l'eet t.o the b■4:Lnn:l.n&, 

Tlll:8 ou11vi.1:1111c. lb MAil• IIUBJ .. o, TU OUl,H rf.shl>e ol' bur1.•1 •• _, ·-· u., lteina 

Wld■ ... t.ood t.hat. t.h•r• -y ba "•"-■ :l.n bo<l:L•• b ..... hcl :Ln the ,., .... ,.n ot t.h• land h■l'■in "·••1'1'111■4 

n■or t.o all&! Alone T.l\a nort.h■aa, line or t.he ol d o•mo'-•r1 and t.h• nort.t.w••• l.in• ot .n■ old 
a-tr•rv1. 

• PlDt. of""• abort. o~louJ.0111on 10 hereby •'-t.■oh■d and mad■• part. h■r■ot, 
D._Ol....llA't.101, 01 0.:J,IS:tulr.dAUON Ult VA1,LIJo 

Under ponnJ. .. 1ea OS: tin• and 1mpr1aorvnont •• proYideO b7 l&w, t.h■ und■ro1&n■4 

Fredoric:h O Byrer, &poGi•l Oonvnl• •ionvr, who ree1doa on Vi~•~ 4Yenue, Oharl•• Town, Jerh~•on 1 

Oo11nt.1, 1oot. V:Lrg:Ln1a, boing on• or t.h• aran~or• 1n t.hl• deed and• reepon■ibl• part.Y talllil.:I.U' , 
wi~h t.ho ~~•no•o~1on horoin ~nvoiTed, by h~• a1an•~~r• to ~hS.• d••d do•• ber■by 4•olere ~h•• 

Lho ~ot. ■l oono1d•rar.1on paid ono aoouN1d r.o bo paia ror r.n• prop■rLy oonYeNd by t.ba doo-•11 

ot wh:Loh Lh:L■ cieo:Lar■t.lon io a part. la Ona ~ha ... ancl Poll■r• Cil,000.00) and t.h■• 100 par•••• 
ot t.h• ro•l oaLat.a haroin aonvay■d :la alLuar.e ln t.h• St.at.a ot fa■t. Viralnia 

~iTNl>S8 t.h• tal~-J.ng aignat.,...•• •n<I aoalo, 

SIIA'lf. 0 1" f>.:.T Vl<lOJ:11.lA, 

CQU,4'l¥ OP Jloi',"1,,tSDII, T0-111 

Predarlok O B:,.-ar 
8p■v:la1 Ca.d.■a:Lon■r 

R, J S9hJ.■IISO 
8p■o:lal Oomm.a■ian■r 

1, J ,. St.rldor, • No11..,lf P1&~J.o or and tor •■id Oount.y a nd St.at.■ ~ h■r■IIJ' •••Iii• 
eyror, &peoS..1 Coauni■aion■r, who■• n■IDa 1• ■:t.a....s t.o t.11• toff101.,. dead \ 

ciny ot 11ov., 196J, bA■ t.M■ day a.:lcnowlad&ad t.h• •- 'b■f'or• •• u 1111' ■at., 

Given 11nder IIIIY band t.h1a 7t.h 4a7 ot Nov , J.963 

..., a-t■a1..on Sxpu-.ar 
.,__ z, ,1.966 
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EXHIBIT D - BOYD CARTER CEM. DEED (DEED BOOK 263 PAGE 273) p AGE 3 
Affl ' I 

-ri,. a1>1>v• .Pl.41' t■ a Cal.OW.&1'J.or, (N01 BY ,.uAV6Yl ot: IIM lo11Cheaat.•ffl PoMliOft ~ t.119 Llllld 

Oonveyed eo Boyd O&r1'or by Do•~ da11•~ 8 J,.,.. 1948 in Sook l?J, Paa& iao. fta1a 0~~1'Ua f,a 

•d• i,y 11•1ns tho Or1gifl&l Line• oJ' the 99 Acre and 9 So....-. Pol•• Trae, • Luau ot loM o~_.. 
. Tran. iBook 98 ,,... 1'>8) - Th• llor,.IUlrn 1.s.110 ot t"- I<. - 'Ill• &a•Mffl U-1\M fl 
'the lla rry Pnwe;U Trao1' &. The .901&tberfl I.S.1>08 oJ' llh• Traot. (- 1'- Pap J,6) 0 'llnt 
a a:Ld L•nll U•• u Kearne✓•vlll• , in J o.C.re r•on Ocn1n117 , 'teet. Vl.rpl'liat 

B•a,1nnl.n& •• • he •OIICh•-■Hrn OOJ'l>Or' o.l" t.M llod-Lallll ,. \.he ........... U.• d 

, P&rDI, r 11nnin11 wJ.t.b t.bo aovf.hol'fl .\:I.no• ot t.he •o:id "" II ?J,• )Cl' 'I • 1111 G 
181• 42' W • J9l,O .1"11 , llhono■ Na,• 11• U • 18,, 0 t1I 90 a OOl'Jlel' w lllae 
we■urn l 1n• or t.M w ne, llll•nv• wit.b 11110 ... Mm :u,,,. ot llohe • 
l ln•• of 11h• ■a1d 1,ano 9 :n• 44' ~ • 122,0 t11., •-• s-,,.. 

1 
w - 17J ,o co • oornar :S.n t.lW nor1111era 1ine or 1111e 

■aid Lane, th•no• Nl.t.h cno aa14 lSno a,,• D • 1Q0.6j 

, 11Jaenoo wSt.b t.119 nvrt.llarn :Ua• or 1111• oai4 a.o,, •-
•,,a.Q t• , 11i..a.oe qroa■taa t..i.. ■Ud -~ 
j ..... ,.. .. 11 11.ne ~ .... o-MIT .Loll, ... _ • .,,.. 

)O' f • 11 0 ft, , tlMtn" tr ) J+• .t,01 a • 7' I'! 
la lohe ,..n..,. :U.ne ot t, ... , ... 
•• tlhe ••• inflj. .... 

OOWAU.JNO -- 7 "6 Aa,_ 
G.r.1.0V&.NriO ~--• ~ l.S, ~ .. 
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EXHIBIT D - BOYD CARTER CEM. DEED (DEED BOOK 263 PAGE 273) PAGE 4 
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276 

•~••or•••~ Va., 0-p ot Jottoroon, ••• 
U TJIIS GLI.RK'S DPPJ:OS OP OOUNTY OOURT N1JVZl181r,R ?~h, 196) 

Thi• Dood or a. & a., d•••d NoYelllber S•h, 1.,., rro• Prederio~ o. B:,rer, •• ai., 

Sp■oi.al Ooald.••ionora ~• 41ex Houa;h wao produoed 1n ~h1• o.Uio• and dv.J.7 •dld.•••d •• "....,.• 
Teat,, 

a.117 A M. sunla7, Ol•rir d ••id o.-. 
Bp rrono•• h Bank•, D<tpu•p 



EXHIBIT E - JEFF. CO. TAX MAP - ONLY METHODIST CEM. APPEARS ON MAP; 
NOT BOYD CARTER MEM. CEM. 
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EXIDBIT F - 2020 BOYD CARTER CEMETERY SURVEY 

LEGEND 

-------- - PROPERTY LINE 
------------------- EDGE OF ROAD 
-l< Y. FENCE 

'>l GROUND PENETRATING RAOM MARKER 

SURVEY REFERENCES: 

- 1902 SIJRVEY F'OR Tl£ "8uRYING OROONDS" CEMETERY ANO 
M~ RECENT UPDATE OF SAME-

- 1983 SURVEY PlAT BY CALCULATION F'OR lANOS NOW IN THE 
NAME Of" JEFfERSON ORCHARDS, INC. AS PREPARED BY LEE 
A EBERT. 

- 2017 SIJRVEY f"OR J£F'FERSON ORCHARDS, INC. AS PREP.AREO 
BY GORDON. 

PROJECT NO.: 4169- 1 
F11£ NAME: 4189- 150.0WC 
DATE: 11- 28-20 
CESIONEO BY: X 
CRAWN BY: JSE 
CHECl<ED BY: Al£ 
PAGE NO.: 

SCAL£: 1 •~50• 
50' O' 50' 

PLAN SHOWINO 

CEMETERY SURVEY 
PREPN!EDFOR 

AURAL AGRICULTIJRAL DEFENDERS 

WIOOI.EWAY DISTRICT. J EFfERSON COUHlY 
WESr WIGINV. 

~l"l't ( \ QN<'l''f), I\C. C""Xl>l1'$S 1' l'!ClrilV($ 11'$ IXl\iloQ.\ IAW 
:x:~c..r >-'-I) on.c::i 11::::u-s c::::11r1,u:-~ ,._ ~ .. ci:t ~ -.'is ""' 
~G\!I. T• rr AU mt ro tit nl'!'llfl:O...C!il. c~~co. 
t..:IEr.oal) Q:C Q;l?I(;- I\ N1>' f (:r,li,• O'I )l.~!l'-1, ~'I J.."E f'l,£1' 
rt) IJ. t\SS ™-: .. 11»:1U1 ,.-..;r-rLH l'I.R\ir.,-sJO~ ...... o Ct:f(mll 
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f/7-1-r 
IV, 

.rureffWl.r-te.<Jli'C'HA'('l)S 

J(Hfi/?IH 

420 Allegheny street 
Hollidaysburg, PA 16648 

P:(814)696-7430 
www.keller~ ngineers.com 

~ 
KELI.ER EN<ilMEERS 
CNIL • STRUCT\JRAL • SURVEY 



EXHIBIT G - APRIL 2019 GROUND PENETRATING RADAR RESULTS 
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Above the markers indicate as follows : 

Red Markers: Potential Graves 

Blue Markers : Potent ial Voids 

Yellow Markers: Visible gravestone but no GPR data ind icat ing burial/void 

Site M ap with Findings Granny Smit h Lane Cemetery 

Kearneysville, WV 

Page 3 of 10 



EXHIBIT H - APRIL 2019 GROUND PENETRATING RADAR RESULTS - GRAVES 
NEAR ROAD 
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EXHIBIT I - BURIAL PLOTTING 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 1
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 2 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 

SIDE OF CEMETERIES - PAGE 3

  

67 



EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 4
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 5 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 6 
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EXIDBIT J -AUG.17, 2020 GPRRESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 7 " ' 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES, UNAUTHORIZED TREE REMOVAL - PAGE 8 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES, UNAUTHORIZED TREE REMOVAL - PAGE 9 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 10 
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EXHIBIT J - AUG. 17, 2020 GPR RESULTS REVEALING GRAVES ON THE EAST 
SIDE OF CEMETERIES - PAGE 11 
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The Culture Center 
1900 Kanawha Blvd .. E. 

Charleston, WV 25305-0300 
WEST Randall Reid-Smith, Commissioner 

DiviikJr,of VIRGJ NIP-: 
Culture and History 

Phone 304.558.0220 • www.wvculturP..org 
Fax 304 55/l.2779 • TDD 304.558.3Sb2 

April3,201 7 

Matt 1-!urst. Pl1.D. 
Associate Engi11eer 
ERM. Inc . 
204 Chase Drive 
Hurricane, West Virgi.nia 25526 

RE; Proposed Development Parcel - Granny Smith Lane, Kearneysv ille 
FRI/ 17-437-JF 

Dear Mr. Hurst: 

We have reviewed the above referenced project to determine potential effects to cultural resources. As 
required by Section 106 of the atio11al Historic Preservation Act, as amended, and its implementing 
regulation$, 36 CFR 800: 'Protection of Historic Properties, .. we submit our comments. 

According to the submitted information, the project will result in the development of a parcel of land 
located along Route 9 near Keameysville in Jefferson County. The limits of disturbance (LOO) is 
estimated at 150 acres, of which approximately four acres are comprised of former apple orchard trees. 

Arch itectural Resources: 

.f(.J.'AA,1::t111,b.rf 

We cannot complete our review wit.h the information submitted. Please forward photographs of any 
buildings and/or structures that will be within the project area a11d within the line-of-sight of the proposed 
above ground components of this project We understand that the development of this site in conceptual 
at this time and it appears this is an effort to complete compliance to attract developers. There are several 
previously recorded properties on our WV SHPO 01S (http;//mapwv/shpo) that if still standing will need 
updated infonnation to determine if they are stil l eligible for the National Register of Hi~-toric Places. If there are no solid proposals and you wish to more forward we recom11Jend for the view shed anticipating 
2-3 ~1ory buildings. These photographs should be keyed to a USGS topographic map. We will provide 
additional comments upon receipt of the requested information; however, we reserve the right to request 
additional infonnation, including the completion of Historic Property Inventory (HP!) forms. 

Arcbaeological Resources: 
Our records indicate that portions of the current project area underwent a Phase I archaeological survey 
for FR# 05-977-JF. One archaeological resource, 46JF501 , was identified during that survey. This 
resource was determined not eligible for inclusion in the National Register of Historic Places. 

However, the prior survey work does not investigate the entire current project area. Aerial photographs 
and project mapping denote the presence of bu ridings, including a early twentieth century fa rmstead, 
within the project area . Also, Civil War skirmishes and troop movements took place in the project area 
vicinity. As a result, we have concerns that there may be unrecorded archaeological deposits present. We, 
therefore, request that a Phase I archaeological survey be conducted in the portions of the project area that were not previn11sly surveyed. The pha.!lc I ~urvcy should includtl a mel8l detector su1·vey. We will provide 
fun her comment upon receipt of the. resu lting Phase I arch~eological survey technical repo,1. 
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April 3, 2017 
Dr. Hurst 
FR# 17-437-JF 
Page 2 

Cemetery Resources: 
Our records and project mapping note the presence of a cemetery, 46JF507, immediately adjacent to the project area. This cemetery does not have a detennination of eligibly for the National Register of Historic Places at this time. Since it presently not in the direct footprint oflhe project area only the vicwshed would have to be evaluated should the cemetery be detennined eligible. We will provide further comment upon receipt of the additional information 

Public Comments: 
In addition, federal regulations in 36 CFR 800 .2(dXI), 800.2(dX2), 800.J(e), 800.6(aX4) all stress the importance of public comment during the Section I 06 process. If you have already completed this aspect of the requirements under Section 106, please provide written documentation of that along with any comments you have received. If you have not already done so, please forward a copy of the submitted infonnation for the project to Jefferson County Historic Landmark Commission, allowing them the opportunity to comment on this project. Below is their contact infonnation. Please forward any comments that you receive to this office. If you receive no comments, please indicate that in writing to this office. Please contact the below for further information, 

Jefferson County Historic Landmark Commission 
Post Office Box 23 

Charles Town, West Virginia 25414 

In addition to our usual comments, your letter requested "recommendations for the potential development on this property." It is our opinion, beyond the concerns mentioned above, that we do not have an interest in making specific recommendations for development this property at this time. 

We appreciate the opportunity to be of service. Jfym1 have question.~ regarding our comments or the Section 106 process, please contact, Carolyn Kender, A.rchaeologist, or Ernest E. Blevins, Structural Historian at {304) 558-0240. 

~{L 
Deputy State Historic Preservation Officer 

SMP/CMK/EEB 



EXHIBIT L - 1966 JEFFERSON ORCHARDS' DEED, OWNERSHIP 

IIIHHIHllilllHHtHHIIIIIHHHHHIHHIHHHHIIIHIHHNIHIHI~. 
mi 

To: DIID Of B, 4. S. 

htte,-,oa Orcha"-, Iu. 

THIS Dl&I> u do ud •-O<I \hia la\ deJ or Da••-•• 1966, "1 ud .,.,,.. .. 

~ ws.te, par'l.1•• ot thl ttrat pa.rt., Md .,.ttereoe OPeM.1"d1, Inio., a 

_, lirghh cori,oraUoa, por~ ot t.ba oaco■d pol"\I 

WJTMSS:$&TN, Tian tor and 1■ •-idaraUoa ot t.ba •• ot •s.oo, ••II 1■ llao4 paid, and 

•tMr Cood and Hl\lable conatderatloa, U. reoetp\ ot whlcb 1• bereW •k-1 .... d, ~ part1•• 

or ~ 11.rwt. part do Mrebr araat, berp.tn, .. u •nd con.,•r aad bf t.llitM ,,....a\a • M" cr•ntff~ 

...... I.al., Hld ......... ,.,, , .... ate t.ba ..... ,:, ot "" .... ad pol"\, Ill'-" .... al .. ,,u.,, ' 
t.ba tolloldnc ,.,oribed Nil H\&U, ol\ute 1■ IIUdlhl:, D1nr1o\ ot lett- Coa\J, lion 

,1.r&1,,1a, aoN parUeul&rlJ doooribod u tollaw11 

•u1 \boH eoruto ,rao\l or ,....1a ot lud al\uate lo lllddl.,.J D1o\r1o,, '•tf•Noa:; 

_ ,:,, .... Yirclnla, "C•Ul•r wllJI all 1.__te """"°" and .,.....,_, llal""lia& 

Ullnw, •Nr11M4 •• tollow1 

fllST PAPI 
tllOII• \nNe HNJ'&l. \l"aeu of lalld.1 lltllcb WN Mre&oton CN'Nfed t. 

"1 Cltarloo J. PnlllMr, Jr. au I . BoJd PalllkMr, T,._.teu, bJ 4Nd d Hod Po......, lA, 1816, 

- "- in &be Oftico ot \Ill Clffk ot \Ila Coas:, Coor\ ot Jottonoa ~,. Wloo\ '1rsia1a,1 

1• - Book D, pop 10~, ooawllli■I l■ \Ito _.,k about aot acroa, a roou •• ,0 panhoo, , 

Md -rl- H r 0Uow11 

D+ct 19, lt 
tield ........ l pale ,..... , ... foao• u 
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EXIDBIT N - 1852 S. HOWELL BROWN MAP OF JEFFERSON COUNTY, WV 
CLOSEUP SHOWING LAND OWNERSIDP & CEMETERY 

Jefferson County, WV 
1852 Map Closeups 

.. 
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COMPASS 

~I t BOYD CARTER 
MEMORIAL CEMETERY 
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EXHIBIT O - JEFFERSON COUNTY WV TAX MAP OVERLAY WITH 1852 MAP 
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EXIDBIT P - WEST VIRGINIA GEOHISTORY I GEO-EXPLORER PROJECT: 
JEFFERSON COUNTY LAND GRANTS SHOWING 

CEMETERY IN 1763 
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EXHIBIT Q  - “GRAVE MATTERS: THE PRESERVATION OF AFRICAN AMERICAN 
CEMETERIES” BY THE CHICORA FOUNDATION, PAGE 4 
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"A Negro Funeral" in the late nineteenth century, from Harper's 
Ntw Monthly Mngmi11t . 

place at night, possibly 
to allow slaves from 
neighboring plantations 
to attend, but just as 
likely because no other 
time was available. This 
may help explain why so 
many African-American 
burials continued to be 
held on Sundays even 
into the early twentieth 
century. All of the 
accounts suggest that 
the burials were rather 
significant affairs, with 

prayers, singing, and sometimes even an air of a pageant. Sometimes the service 
was reported to continue until the morning. Many accounts from the mid- and 
late-nineteenth century reveal that African-Americans were uniformly buried east­
wcst, with the head to the west. One freed slave explained that the dead should 
not have to turn around when Gabriel blows his trumpet in the eastern sunrise. 
Others have suggested they were buried facing Africa. 

Even where the slaves were buried seems similar. All seem to represent 
marginal property - land which the planter wasn't likely to use for other 
purposes. The burial spots have been described as "ragged patches of live-oak and 
palmetto and brier tangle which throughout the Islands are a sign of graves 

within, - graves scattered without symmetry, and often without headstones or 
head-boards, or sticks .... " A more recent researcher, Elsie Clews Parsons, 
observes that the African-American cemeteries were: 

hidden away in remote spots among trees and underbrush. In 
the middle of some fields are islands of large trees the owners 
preferred not to make arable, because of the exhaustive work of 
clearing it. Old graves are now in among these trees and 
surrounding underbrush. 

Frances Anne Kemble reported that while an enclosure was erected around the 
graves of several white laborers buried on Butler Island, ·the graves of the African­
American slaves were trampled on by the plantation cattle. 

A black cemetery in the South Carolina up country was described by 
John William DeForest shortly after the Civil War. He commented that while a 
few marble and brick headstones were present, most were "wooden slabs, all 
grimed and mouldering with the dampness of the forest. ... " At the time, some 
of the wooden slabs had painted names and dates. The paint likely flaked off only 
shortly before the wood itself rotted away. 

4 



EXHIBIT R  - “AFRICAN AMERICAN CEMETERIES AND THE RESTORATION 
MOVEMENT” UNIVERSITY OF GEORGIA, SLAVE BURIAL GROUND 

CHARACTERISTICS 
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9120/2019 Afrtcan American Cemetert es and the Restoration Movement Brooklyn Cemetery ProJect Death and Hum an History in Athens 

DEATH AND 
HISTORY IN 

HUMAN 
ATHENS 

B ald\Mn Hall Excavation Brooklyn Cemetery ► Oconee Hil l Cemetery ► 

AFRICAN AMERICAN CEMETERIES AND 
THE RESTORATION MOVEMENT 

View all Items Contributors 

BROOKLYN CEMETERY PROJECT 

A Short History of Black Athens 

0. 

African American Burial Traditions 
Brooklyn Cemetery: A Brief History and a 

Tour 

Africa is a heterogeneous continent with various religions, rac ial identities, 

and cultural practices. When slaves arrived in America, they came from 
different tribes. o nee in America, slaves were deliberately separated from 

family members. Then implicitly and explicitly discouraged by their owners 

from expressing their cultural beliefs. One form of resistance to cultural 

assimilation was creating their own burial customs. 

On plantations, funeral ceremonies usualt,J occurred at night. Since slaves 

had to work all day, nightwasthe ont,J time for them to participate in the 

ceremow But It also allowed neighboring slaves to commune across 

legalistic borders. This tradition continued into the 2oth century. Pre-Civil 

African American Cemeteries and the 

Restoration Movement 

Brooklyn Cemetery Map 

Brooklyn Cemetery : A Photo Gal lery 

War, slave owners, not wanting to use their arable land for stave burials, Who is Buried in Brooklyn? 
would bury slwes in hidden in remote spots among trees and underbrush. Figure 1. Atlhough there is nowaytoknowfor certain, based on 

During the ceremolly', attendees would perform prayers and sing hy'mnals our knWllledge of the tradition of leaving everday items at a 

Some cemeteries have their headstones facing west for spiritual reasons. gravesite. it is possible that this bottle was left purposely bi/ the 

Some graves are marked with trees, plants (ex; Yucca) or wooden planks. 

Believing that since trees would continue after their burial, death would 
not be the ir end. By using temporary markers, the residents ensured that 

there would atways be room in the cemetery for future generations. Once 

buried, slaves from coastal regions would surround the gravesite with 

shells to enc lose the soul's immortal presence. In other areas, offerings 

cou ld be the last physical object the deceased touched. 

Consequently, these traditions, along with the South's segregated past, 

has lead to the negative perception of Black cemeteries as being 

abandoned and unkept. 

Preserving Black Cemeteries 

famityoilhedeceased 

Figure 2 . In Brocklyn Cemeterythere are severaliamity plots 

(seefigure2).Atlhesametime,severa lfamilies:arespra111led 

across several sections: . F amity members may not be buried 

together because Blacl( cemeteries did not typically preseNe 

family groupings: . 

In our capitalistic society, we have the tendency to focus on the most profitable options instead of the most humanistic . 

Landowners may ignore the ei{istence of the cemetery or underestimate the size of the plot to support their building 

developments. Similarly, the University of Georgia had a recent issue, finding unidentified corpses in their construction zone. 

However, most Black cemeteries \!Vere not delineated by deeds or legal instruments. Since cemeteries do not prcw ide tax 

revenue for the county, disincentNizing the county from keeping up with the owners of the plots. Ultimately leaving the 

cemeteries forgotten IJ,j the local gcwernment . Once reintroduced to the cemeteries, counties have the legal right to choose 

whether or not to maintain 'abandoned' cemeteries. With that in mind, counties should be sure to include local Bla ck 

communities in the decision making . 

Some Black cemeteries do not have records of names, death certificate numbers or lists of relatives. Let alone a map of ½here 
people are buried. At Brooklyn Cemetery \IVe are fortunate enough to have a record of names, death certificate numbers, 

Data Analyses and Graphs 

Timeline 

https:1/dig ilab .libs .uga .edu/cem eterylex hibitslshowlbrooklyrvafn can-am encan-c em eteri es-an?fbclid=I wAR3eukiEH FI0w6q2F7488J ou bAhvXKT A32BV . 114 



EXIDBIT S - "GRAVE MATTERS: THE PRESERVATION OF AFRICAN AMERICAN 
CEMETERIES" BY THE CHICORA FOUNDATION, PAGE 5 

Ur>n, le af • ~11e n111rlcf lo­
ll • &lave. i11 0ccn,c_ 

Co1tn1y. SoQ1b Carolina.. 

Graves were n1arkcd in a variety 
of ways besides wood or stone slabs. 
Sometimes umuual carved wooden staffs, 
lhought pcrhap:i to represent religious 
motifs or cffi~cs. were IJ~ed. Some graves 
were marked using planLs. such as c:edafi 
or yuccas, end anthropologists have 
suggested Ibis tmdition may reflect an 
African belief in the living spirit. This 
tradition can be traced at least lo Haiti, 
where blacks, probably mixing Christian 
religion with African beliefs, explain thal, 
"trees live aficr, death is not the end: 
V1Jccas and other "prickJy' plants may also 
have been used "to keep I.he Spirits• ln the 
cemetery. Other gra"es were marked with 

pieces of iron pipe, railroad iron, or any other coovenient object. 

Al times shells were \JSCd to mark \he grave. One anthropologjst in the 
early 1890-. remarked lllal ·nearly every grave has bordering or tl1rown upon it a 
fow bleaciied sea-~hells of a dozen different kinds." 111is practice has been traced 
baclt 10 at least the DaKongo belief thut the sea shell encloses the soul's immO((al 
presence. There was a prayer to the 111bambc1 sea sl1ell: 

As strong as your bouse you shall keep my life for me. When 
you leave for the s.ea, take me along. that I may Jive forever 
with you. 

Even into the twentieth century some Gullah explained the use of shells on graves 

Afrlcan-A.1urrh11 pl1Ve5 on Spri,l!Geid l'hmallor1. now pan a( Im»,;a,~ Oarclc~ in 
l.l1lllH)' l~I. (b,1rt~ or llrOOk&Jctll Cbrdt1zi ~tlli•tf. l,h1utlb lnll'l, S.,11111 Oilllfi~• 
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~ Boyd Carter Memorial Cemetery 

1?111:1 Methodist Cemetery 
- Rockwool Boundary 

~ Area of graves beyond Cemeteries' boundaries 
on Rockwool/Jeff. Orchards' property, in the CoR District 

Measurements not exact, for demonstration purposes only. 
Cemeteries are undelineated and will need more survey and 
archaeological studies. 
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3 .3 Community Unit Types 

3 .3.2 Village (VIL) 

a. A village (VIL) shall be permitted within the G-2 Con­
trolled Growth Sector1 t he G-3 Intended Grov.rth Sector1 

and the G-4 Infil l Growth Seclor. 

Property in G-3 Intended Growth Sector 

b. A VIL with in the G-2 Controlled Growth Sector and the 

G-3 Intended Growth Sector shall be structured by one 

short, standard or linear pedestrian shed and shall be no 

fewer than 40 acres and llO more than 200 acres, as al­
located on Table 2. See Article 4 for infill Vll acreage re­

quirernents in the G-4 Infill Growth Sector. 

Community 1 - Village (High): 170.8 acres 

Community 2 - Village (Low): 75.0 acres 

d. Larger sites shall be designed and developed as multiple 

communities, each subject to the individual Trdnsect Dis­
trict requirements for its type as allocated on Table 3. The 

si tnu ltaneous planning of adjacent parcels is encouraged. 

0 G2 • Controlled Growth SECTOR PLAN 
G3 - Intended Growth 

- City Limits 1r----
J E FF ER SO N OR CH AR D RANSON, WESTVIRGINIA 

LAND D EVE LO PME NT P L A N & P LA T APPL I C ATION 
C 20 12 Pl acemake r s LLC , Fo r App l ic:i t ion Purposes Only 

■ Tl Natural Zone 

■ T2 Rural Zone 

[J T2-0 Ru ral Open Zone 

0 T3 Suburban Zone 

- T4 General Urban Zone 

TS Urban Center Zone 

SOB Special District 

■ Civic Building 

- Civic Zone 

. ,._ ,. Project Boundary 

• ••• •• Community Boundary 
,, ...... \ 
\ .. J Pedestrian Shed ....... , 

·"' /\ 
' \ 

-----

\ 

\ ',, 
\ ', 
\ \ . \ 

\ \ 
\ \ 

/ 
/ 

• I 
I 
I 
I 
I 
I 
I 

I 

,,,," ,,,, 

k- r·~\,~ 
O 300' " 6QO' J \ I 1200' "if' 

COMMUNITY UNIT TYPES 
N.T.S. 
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3.3 Community Unit Types 

3.3.2 Village (VIL) 

a. A village (VIL) shall be permitted within the G-2 Con­
trolled Growth Sector, the G-3 Intended Growth sector, 
and the G-4 Infill Growth Sector. 

Property in G-3 Intended Growth Sector 

b. A VIL within the G·2 Controlled Growth Sector and the 
G-3 Intended Growth Sector shall be structured by one 
short, standard or linear pedestrian shed and shall be no 
fewer than 40 acres and no more than 200 acres, as al­
located on Table 2. See Article 4 for infill VIL acreage re­
quirements in the G-4 Infill Growth sector. 

Community 1 - Village (High): 170.8 acres 

Community 2 - Village (Low): 75.0 acres 

d. Larger sites shall be designed and developed as multiple 
communi ties, each subject to the individual Transect Dis­
trict requirements for its type as allocated on Table 3. The 
simultaneous planning of adjacent parcels is encouraged. 

G2 - Controlled Growth SECTOR PLAN 
G3 - Intended Growth 

- City Limits )~ 
J E F F E RS ON O RC H A RO RANSON,WESTVIRGINIA 

L AND DEVE L OPMENT PLAN & P L AT AP PL ICAT I ON 
-Cl 2012 Placemakers llC, For Appl ication Purposes Only 

0B .. B ... -i· ... _,. ~ ... _B_··.-. ~\Je:3 - .. ffl~~ 
101 

■ Tl Natural Zone 

■ T2 Rural Zone 

[J T2-0 Rural Open Zone 

0 T3 Suburban Zone 

T4 General Urban Zone 

TS Urban center Zone 

SDB Special District 

■ Civic Building 

■ Civic Zone 

_ ,, _ ,. Project Boundary 

•••••• Community Boundary ---
( + "> Pedestrian Shed 
.... _ .. , 
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,~---, 
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l \ 
1200' .... / ' 

COMMUNITY UNIT TYPES 
N.T.5. 
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Existing Conditions 

The property is located in District S of Jefferson County, 
West Virginis and is identified on Map 12 as Parcel L The 
total area of the property is approximately 389.7 acres. 
Toe boundary information for the property is obtained 
from exhibit titled Plat of Resurvey prepared by Resource 
International Ltd. Adjacent parcel and right-of-way loca­
tions obtained from Jefferson County Tax Map informa­
tion. The National Wetlands Inventory Map identifies no 
potential wetland on the subject property. FEMA Map 
5400650035C does not identify a 100-year noodplain on 
the property. No known right-of-ways or easements exis­
tin on t he property other than easements associated with 
individual service utilities such as overhead electric. 

All technical information and many of the maps in 
this application were provided by William H. Gor­
don Associates, Inc. 

The City of Ranson is co-sponsoring this application be­
cause or its use as an illustrative site in shaping Chapter 
19A. 

l E F F E R S O N O R C H A R D S S RANSON, WEST VIRGINIA 

CHAP TER 19A REZON IN G REQUEST - MARCH 12, 2011 
© 2012 Ptacemakers LLC 

EXISTING CONDITIONS 
Aerial 
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Adjacent Land Uses 

Scale: 1" = 2,000' 
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Introduction 

The City of Ranson is an innovative and growing city located in the Eastern Panhandle of West Virginia in Jefferson 

County. The ci ty is strategically located 65 miles from both Balt imore, MD and Wash ington, D.C. as mapped in Figure 

1. It is included in the Washington, D.C. Metropolitan Statistical Economic Area with easy access to Frederick, MD 

and t he Dulles technology corr ido rs. 

Figure 1 - Ranson's Location and Distance from Metropolitan Areas 

Ranson's planning efforts provide a vision focusing on Sustainable Communities and Complete Streets to revitalize 

the effects of manufacturing closures and vacant indust rial sites. The Ranson and Charles Town communities are 

serving as a nationa l model for small rural cit ies on the fringe of a major metropolitan area by fostering susta inable 

economic development, t ransi t and community livabil it y through their planning efforts and infrastructure 

investments. Working closely with federa l and state agencies, Ranson has leveraged significant grant and loca l 

funding to crea te a new vision and plan for smart growth. This includes Ranson's use of a HUD Susta inable 

Communities Challenge Grant, a U.S. EPA Brownfields Area-Wide Planni ng Grant and other resources to create the 

Ranson Comprehensive Land Use Plan, a Ranson "Smart Code," and a site use plan for the Jefferson Orchard s 

property as described in this report. 

IMffiffll:fbffl NortlzPort S tation Feasibili1y Study 
I N TERN ,. T 1 0 H ,l L 
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Resolution #2015-22 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANSON ADOPTING AND 
APPROVING THE NORTHPORT STATION FEASIBILITY STUDY AND MEMORANDUM OF 

UNDERSTANDING WITH JEFFERSON ORCHARDS, INC .. 

WHEREAS, the City of Ranson was selected in October 2010 and awarded over $1,000,000 
by the Partnership for Sustainable Communit ies which is comprised of the United States 
Department of Transportation, United States Housing and Urban Development and United 
States Environmental Protection Agency to serve as a national model for how small ru ral 
cities on the fringe of a major metropoli tan area can foster sustainable economic 
development, transit, and community livability through targeted and strategic planning and 
infrastructure investments; 

WHEREAS, the planning funds were used for the following linked and interdependent 
project components: 

• Draft the 2012 Comprehensive Plan. 
• Develop a new zoning ordinance for downtown, as well as undeveloped, outlying 

areas of the City of Ranson; 
• Redesign the Fairfax Boulevard-George Street Corri dor into a "complete street" with 

green infrastructure, to promote a better transportation route for pedestrians, 
cyclists, and transit; 

• Design a new regional Charles Washington Commuter Center in downtown Charles 
Town that will facil itate access to regional rail and bus t ransit systems for Ranson, 
Charles Town and Jefferson County; and 

• Create a master plan for downtown Ranson that spurs job growth and economic 
development in former di lapidated manufacturing sites; 

WHEREAS, within the 2012 Ranson Comprehensive Plan, the Jefferson Orchards property 
is highlighted as one of the major development projects within the region and was selected 
by the Ranson City Council and Ranson Planning Commission as a property to demonstrate 
"SmartCode" regulations to promote traditional-neighborhood, mixed-use, and green 
focused development. The approved plan allows fo r a Village, Town Center or Transit 
Oriented Development. Within the Comprehensive Plan, the proposed relocation of the 
Duffields MARC Stop to Jefferson Orchards is supported; 

WH EREAS, the City of Ranson and Hagerstown-Eastern Panhandle MPO has committed 
significant resources for the proposed relocation of the Duffields MARC stop to the 
Jefferson Orchards site. The West Virginia State Rail Authority adopted a unanimous 
resolution supporting the relocation and signed an agreement with MARC and CSX to 
relocate the MARC stop at Duffields to North Port; 
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WHEREAS, the Hagerstown-Eastern Panhandle Metropolitan Transit Authority funded a 
Feasibility Study to conduct a si te assessment to identify key physical constraints that 
could affect th e location of the Northport Station and design criteria for the station and its 
parking facilities; 

WHEREAS, the Hagerstown-Eastern Panhandle MPO and its consultants have presented 
the final study to Ranson City Council; 

WHEREAS, Jefferson Orchards, Inc. and the City of Ranson desire to enter into a 
Memorandum of Understanding concerning the implementation of the "Northport Station" 
project to establi sh a multi-modal transportation station on the Jefferson Orchards 
property that is consistent with the plan for future development of that property. 

WHEREFORE, the Ranson City Council resolves as follows: 

Section 1._The Ranson City Council hereby adopts and supports the Northport Feasibility 
Study, a copy which is attached to this Resolution and incorporated as fully set forth herein. 

Section 2. The Mayor is hereby authorized to execute the Memorandum of Understanding 
with Jefferson Orchards, Inc., a copy of which is attached to this resolution and 
incorporated as fully set forth herein. 

Section 3. The City Clerk is hereby directed to forward a copy of this executed Resolution 
and Memorandum of Understanding to the Hagerstown-Eastern Panhandle MPO and 
Jefferson Orchards, Inc. 

Dated this 7th day of July 2015. 

Attested by: 

Approved by: 

of)~ 11,JJ 
A David Hamill 
Mayor 
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Jefferson Orchards 
Within the 2012 Ranson Comprehensive Plan, the Jefferson Orchards property is highlighted as one of the major 

development projects within the region. The project is expected to provide eco nomic development opportunities in 

the region including jobs in the technology, manufacturing, service and tourism industries. The planned 

neighborhood will contain a balance mix of activities to meet the needs of all its residents and will be designed to 

support the use of transit. 

The Jeffe rson Orchards property consists of 389 acres in Jefferson County abutting Route 9 and the CSX railroad 

tracks that also service the MARC Brunswick Line. The locat ion of the property is highlighted in Figure 2. Under the 

adopted "Ranson Smart Code" land development ordinance, the Jefferson Orchards site has obtained full zoning 

and site plan entitlements from the City of Ranson to include commercial, residential and industrial mixed uses. The 

Transit Oriented Development (TOD) plan provides a smart growth vision for the property focused around a new 

MARC commuter station. 

Ranson/ 
Charles Town 

l&@ffil=ffiffi 
IN TERNH ION.lil 

Figure 2 - Location of the Jefferson Orchard Property 

NorthPort S1111io11 Feasibility Study 2 
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Environmental Screening Assessment 
An Environmental Due Diligence screen ing was completed for the parcel being considered for acquisition and 

development. The Environmental Due Diligence Document does not ful fi ll requirements under the Nat ional 

Environmental Policy Act (NEPA) but rather is intended to highlight environmenta l subject areas most likely to 

require detailed study as project planning progresses. If and when the project does progress, the appropriate 

coordina tion must occur with the WV Division of Highways (DOH), the WV State Rail Authori ty (WV SRA), the Federal 

Highway Administration (FHWA), the Federal Railroad Administration (FRA), and other agencies as indicated 

throughout the Environmental Due Diligence Document. A summary of the Due Diligence find ings is provided in 

Table 3 and the full report is attached as Appendix B. 

Table 3 - Summary of Due Diligence Findings 

[ Environmental Subject Area I Recommendations for Additional Coordination or Analyses 

Metropolitan Planning & Air 

Quality 
N/A 

Land t·se & Zoni~ N/A 

Impacts to all modes of tra ffi c in the area will be investigated as part of the ongoing 

feasibility study being prepared for I IEPMPO. and tl1e findings will be incorporated into 

T111ffic 
U1c project design. As plaiming and design progress beyond U1e scope of 01c feasibility 
study, a full Traffic Im pact Study will be necessary. A preliminary scope for tJ1e Traffi c 

Im pact Study should be provided to WV DOH for rev iew and concwrence, per DOH 

Trnffic Engineering Directive 106-2 concerning access to/from DOH roadways. 

Coordination witJ1 tJ1e WV SHPO is necessary in order to determine wheU1er or not 

archaeological investigations are waITanted. Also, if the multimodal faci lity work area 

Cultural Resources encroaches on the nearby cemetery, then work must comply with state code and SI [PO 

requirements. If any publicly or privately owned historic resources will be im pacted by the 

project, tl1en Section 4(1) requirements may apply. 

I[ federa l funding is received, then noise and vibration impacts will need to be assessed per 

'oisc & Vibration the Federal Transit Adm inistration 's Transit Noise and Vibration Impact Assessment 
manual. 

Easements, coordination, and plan rev iews by WV DOH, WV SRA, FHW A, FRA and 

Acquisitions & Rdocations other enti ties may be necessa,y for any work proposed outside of Jefferson Orchards' 

existing right-of-way. 

Due to the limited nature of the past screening effo,1 , it is recommended that Phase I and 

lL-tzardous Materials Phase [I Em•ironmental Site Assessments be completed per American Society for Testing 

and Materials (ASTM) standards prior to property acquisition or developmenL 

Community Involvement & F.quity and environmental justice analyses should be completed to dete,mine iftJ1e 

Equity and Environmental proposed project would resttlt in dispropo1tionately high or adverse impacts to minority or 

,hLstice Analyses low-income populations prcscnl at ciU1er ilic NorthPort or Llle Duffie Ids Stop locations. 

Public Parkland & 
NIA 

Recreation Anas 

Wetlands 
A qualifi ed wetland professional should conduct an onsite wetland survey to confirm the 

absence of wetlands with the project area. 

Floodplains N/A 

Water Quality & N:l\•igable 
Ir tl1e CSX rail twmel is ulilized as a pedestrian underpass (Oplion I), then irr pact.5 Lo site 

drainage will need to be investigated. Any proposals to modify the existing drainage 
Waterways 

system or to utili ze the existing drainage strncture for pedestrian access wo uld need to be 

I . Ill t@wia I ·IDiPIJ Nor1hPor1 S tt1ILO/l Fe,wb,/,ty Study 12 
IN TERN I, T IO HI L 
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orthPort lu ltimodo l Transpo rm tio n Facility Environmen tal D ue D iligence Document 

Table 3: Smnmary of Due Diligence Findings 

Environmental Subject Area Recommendations for Additional Coordination or Analyses 
Metropolitan Planning & 
Air Quality 
Land Use & Zoning 
Trntlic 

Cultural Resources 

:'iois<' & Vibration 

Acquisitions & Relocations 

Hazardous Materials 

Communit)· lnvoh·ement & 
Equity and Emi1·0111nental 
.Justice An.tl)•ses 

Public Parkland & 
Recreation Areas 
Wetlands 

Flood lains 
Wate1· Quality & Navigable 
\,\'ah.'nvays 

April 2, 2015 

NIA 

NIA 
lmpa<.:ts to all modes of traffi..: in the area ,viii be in vesti gated as part of the 
ongoing feas ibility studv hei ng prepared for TIEP.tv!PO. and the findings will 
be incorporated into the project design. As planning and design progress 
beyond the scope o f the feas ibili ty study, a fu ll Tratfic Impact Study w ill he 
necessary. A preliminary scope fo r the Traffic Impact Study should be 
provided to \VV DOIi fo r review and com.: u1Ten..:e. per DO I-I Tra ffi c 
Engineering Di rective 106-2 concerning access to /fro m DOH roadways . 
Coordination with th e \VV STIPO is necessary in order to determin e wheth er 
or not an:haeo logi..:al inves tigations are wairnnted . Also. if th e multimodal 
fac ility work area encroaches on the nearby cemetery. then work must comply 
with state code and SHPO requirements. If any publicly or privatdy owned 
historic resources wi ll he impacted by the project, then Secti on 4(t) 
rcgui rcmcnts may apply. 
If k dcra l funding is received. then noise and vibration impacts w ill need to be 
assessed per the Federal Transit Admini stra ti on ·s Transit fv'Olse and I '/brat ion 
Impact Assessment manual. 
Easements . ..:oordination, and plan reviews by \VV DOI I. WV SR1\ . f'II WA. 
FRA and other entities may be necessarv fo r an,· work proposed outs ide of 
Jefferson Orchards· ex isting ri ght-of~way. 
Due lo the limited natun.: of th..: past scr..:ening d fo11. it is r..: ..:onun..:nded that 
Phase I and Phase II Env irom11ental Si te Assessments be completed per 
Am erican Society for Testing and I-.fateria ls (AST:O.,[) standards pri or to 
property a..:quisition or development. 
Equity and environmental j usti..:e analyses should be completed to detennine if' 
the proposed proj ect would r..:sult in di spropo11io11atcly high or adverse 
impact s to minority or low-income populati ons present at either the NorthPo,1 
or the Duffi clds Station locations. 
NIA 

A qualifie d wetland profe ss ional should conduct an onsite wet land survey to 
con 111111 the ahsen..:e or wetlands with the ro · e..: t area. 

IA 
lf the CSX rail tunnel is utilized as a pedestri an underpass (Option 1). then 
impacts to site dra inage wi ll n..:ed to b..: investi gated. 1\ny proposals lo modil'y 
the existing drainage system or to utilize the existing dra inage structure fo r 
pedestri an a..:..:ess would need lo he vetted by the WV DOH and the f'II WA. 
Regardless of what is proposed. the \\IV DOH will need to review the drainage 
layout and cakulalions to veri fy th e level of impad on the State Highway 
Svstem. Potent ial sho11-tenn and lon° -tenn smfacc and oround water c uality 

9 I Pa ge 
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orthPort Multimodol Trnn spo rmtion Fac il ity Environmental Due Diligence Doctun ent 

Emironmental Subject Area Recommendations for Additional Coordination 01· Analyses 

Endangered Species & 
Ecologkally-Smsitiw Art>as 
Safety & Security 
Construction 

impacts caused by implementation of the proposed project should be mitigated 
with the use or Best Management Pradices. an Erosion and Sediment Pollution 
Control Plan. and1or a :--:PDES pcnnit. according to all rek\'ant standards and 
guidelines. 
Further consultation wi th th e LS FWS is relJUired under section 7 o f' the 
Endangered Species Act of 1973. as amended. 
NIA 
NIA 

No Concerns or Further Coordination/Analyses Identified 
Additional Coordination or \.nalyses \ VaITanted 
Potential Concern Identified 

April 2, 2015 9 IPage 



EXIDBIT EE - NORTHPORT STATION FEASIBILITY STUDY - ADMISSION OF 
MARKED GRAVES IN CoR DISTRICT 
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Table 1: Structures Sm·veyed for Historic Integrity within tlte Proj ect A rea Viewshed 

A JF-0078-0003 1900 Not Eligible (1992 smvey); 
Not Elicible 1996 suive , 

B JF-0078-0014 1926 Two-story Residence Not Eligible (1992 smvey) 
ouse) 

C JF-0078-0015 !920s yResidence Not Eligible ( 1992 SlllVey) 
louse 

D JF-0078-0004 19 10 B&O Railroad Bridge Not Eligible ( l992 smvey); 
Not Eli ·ble 1996 stuvev) 

E JF-0078-0016 1930s- Two-story Residence Not Eligible (1992 stirvey); 
early 40s - House) Not Eligible (1996 st1ivey); 

Not Elicible 1997 smve 
F JF-0078-01 09 1900 Not Eligible (1992 SlllVey); 

Not Elim.ble 1996 surve ) 
G JF-0078-0108 1920s Not Eligible (1 996 smvey) 

H JF-0078-0107 1920s Not Eligible (1996 smvey) 

Archaeology 
Coordination with the \VV SH PO is neces~ry in order to determine whether or not 
archaoologic~·ll inve~1igations are w-ari-antecl. 

Mark ed Graves 
There are at least two dozen marked graves located w:ithi.11 the 
subject parcel, north of Granny Smith Lane and west of the 
intersection with 1st Street. The graves are scattered through an 
area that is partially maintained lawn and partially forested 
(Figure 2). A complete smvey of the memorial stones was not 
completec~ but observed dates m,ged from 1901 to 1990. The 
burial ground is significantly beyond the limits for the proposed 
multirnodal transportation facility but may be impacted by any 
filture improvements to Granny Smith Lane or by any transit­
oriented development proposed separately from the multimodal 
t:nmspoitation facility. 

Figu1·e 2: A ·F't w or the :i\1arktel 

Gra,res 

The West Virginia. state code includes provisions regarding burial sites on private property. 
Chapter 37, Article 135, details removal, transfer, and disposition of remains in graves located 
upon privately owned lands. Sec tion 37-13-1 a states that "no improvement, cons1ruction, or 

s httJJ ·l/www lcgis statc.wv LL~(WYcQ<lcJCodc cfin?chap=37&rut=l3#)3 
Aptil 2, 2015 
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development shall commence upon privately owned lands on which a cemetery or graves are 
located if such improvement, construction or development wo uld destroy or otherwise physically 
disturb the cemetery or grave· located on th e land unless the owner fi rst fi les a petition in 
accordance with the provisions of section two of this at1icle and an order is entered pursuant to 
section five of this article providing for the di sposition of the remains. " If removal of the remai ns 
is pennitted, then the plaintiff is responsible for all associated costs of removal, transfer, and 
disposition. Chapter 37, Article 13A, Section 37-] 3A-76, stipulates that if a governmental 
subdivision is notified of the existence within its jurisdiction of a marked grave site that is not 
located in a dedicated cemetery, th en the govermn ental subdi vision shall document the location 
and notify the prope11)' owner and th Division of Culture and History of both the location and 
the provisions in the state code regarding graves on private prope1iy. 

·m e West Virginia SHPO has a limited role in respect to cemeteries. 111e SH.PO has the authority 
to comment on whether or not the cemetery is eligible to be listed in the National Register of 
Historic Places. If detennined to be eligible then the SHPO works with Federal agencies to 
avoid the cemetery or to have it excavated by professional archaeologists . If the cemete1y is 
detennined to not be eligible for the National Register, then the SHPO's role ends 7. 

In srnmna1y, if the multimodal facility work area encroaches on the nearby cemetery, then 
work must comply wi.th st.ate code and SHPO requfrements. 

If any publicly or privately owned historic resources wiU be impacted by the project, then 
Section 4(f) requirements may apply. 

G. Noise & Vibration 

Potenti al sources of noise and vibration created by the project include locomotive idling and 
passbys as well as bus idling and passbys. If federal frnuling is received, then noise and 
vibmtion impacts wilJ need to be assessed per the Fedcml Transit Administration's Transit 
Noise and Vibration Impact Assessment manual. 

H. Acquisitions & Relocations 

A Memorandum of Understanding is being developed to specify ro les and responsibi liti es for 
coverin g costs, the structure for decision-making among the parties, and the confimiation of 
Jefferson Orchards ' intent to donate approximately five acres of land for the NorthP011 Station. 
No additional prope1iy acquisition is anticipated for the multi.modal facility proj ect. 

However, easements in \),,IV DOH right-of-way may be required for a pedestrian bridge, 
alterati ons to existing drainage faciliti es, utilities, or other station co111ponents. Any work 
proposed within the controlled access right-of-way of Route 9 would need to be reviewed by 
WV DOH at the conceptual stage before progressing to futi her planning and design. Likewise, 

6http ://www. Jeeis.state. wv. us/WV code/Code. cfrn ?chap=3 7 &art= 13A 
7http ://www.wvculture.om/shpo/cemeteries.html 
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ORDINANCE# 2017-:302 

AN ORDINANCE AMENDING AND RE-ENACTING THE OFFICIAL 
ZONING MAP OF THE CITY OF RANSON PURSUANT TO RANSON 

MUNICIPAL CODE§ 19-20 AND CHAPTER 19A, ARTICLE 1: 
"JEFFERSON ORCHARDS" REALLOCATING TRANSECT DISTRICTS 

(DISTRICT 8, TAX MAP 12, PARCEL 1) 

AN ORDINANCE to amend cer tain portions of the official Zoning Map of the 

City of Ranson , West Virginia, for the purpose ofreallocating transect districts within 

Smart Code New Community District (SC-NC) pursua nt to Chapter 19-20 of t he 

Ranson Municipal Code and Chapter 19A, Ar ticle 1 of t he Ranson Municipal Code; 

WHEREAS, West Virginia Code § SA-7-8 a nd § SA-7-9 permits the 

a mendments to the zoning ordinance by either the governing body or petition by 

owners of fifty percen t or more of the real property in the area in which the petition 

relates; 

WHEREAS, Jefferson Orchards Inc. has submitted a rezoning petition and 

application; 

WHEREAS, Jefferson Orchar ds, Inc., is the sole owner of the attached 

illustrated property, more commonly known as Jefferson Orch ards, a nd being the 

same proper ty, as described below, has petitioned the City of Ranson Planning 
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Commission for a zoning map amendment to change the allocation of the transect 

districts within Smart Code New Community District (SC-NC); 

WHEREAS, the Ranson Planning Commission adopted a Resolution dated 

August 7, 2017, recommending the Ranson City Council to amend the zoning map 

and change the subject property's zoning from as specifically illustrated on the 

attached Zoning Applicat ion; 

WHEREAS, pmsuant West Virginia Code§ 8A-7-9, proper public notice and 

public hearings have been provided; and 

WHEREAS, the rezoning petition is consistent with the 2012 Ranson 

Comprehensive Plan. The G3 Preferred. Growth Sector of the application area is a 

priority expansion area of the 2012 City of Ranson Comprehensive Plan, and 

encourages the use of Chapter 19A Smart Code. As such, this :rezoning petition 

conforms to the preferred vision of the Comprehensive Plan. 

NOW, THEREFORE, be it enacted and ordained by the Council of the City 

of Ranson, West Virginia: 

Section 1. The official City of Ranson Zoning Map be amended to reflect that 

Jefferson Orchards, located in District 8 of Ranson, Jefferson County, and identified 

102 
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on Map 12 as Pa rcel 1 consisting of app1·oximately 389.7 acres is Smart Code-New 

Community (SC-NC) with new allocated transl~ct districts. 

Section 2. Consistent with Chapter 19A, Section 1.3. 7, upon approval of the 

Land Development Plan and Plat by the Planning Commission pursuant to 3.1.4, 

specific transect districts shall replace the SC-NC designation on the official zoning 

map as part of t he Planning Commission's approval of the land development p lan and 

plat, so long as the allocation of the zoning dis tricts within the laml development plan 

an d plat arn consistent with Table 3 of Chapter H)A and the original rezonin g t o SC-

NC. The replacement of specific transect zones on the official zoning map shall not be 

considered a zoning amendment pUl'suant to West Virginia § 8A-7-8 or West Virginia 

§ 8A-7-9; thus, the placement of transect zones will not require fu rther action of t he 

P lanning Commission or City Council. Transect zone placement shall be considered 

a continuation of the original SC-NC rezoning process pursuant to this Ordinance. So 

may be relocated wit hin the parccl(s) admin.istrativoly and on the offici.al zoning map 

w1til final p lat approval. Once the fina l plat is approved purnuant to Chapter 19A, 

5.1.6.g transect districts may not be relocated 01· rearranged a nd may only be 

am.ended through t,he City's re:1.oning process. 

103 
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Adopt0d by the City Council of t he City of Ranson aft.er a 1st reading on August 

15, 2017 and second reading on September 5, 2017 by k.._ in the affirmative, ...Q_ in 

the negative with _Q_ abstentions. 

ATTEST: 

i?!:A~o9:l:i:.M11-
City Clerk 

Keith D. Pierson 
Mayor 
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• RANSON City Council 
Request For Council Action 

TO: Mayor and Council 

FROM: Andrew Blake, City Manager 

SUBJECT: Ordinance #2017-301 - 1st READING of an Ordinance of the City 
Council of Ranson, West Virginia, Amending the City of Ranson Municipal Code, 
Chapter 19A, Article 3, Sec. 3.9 "Special Districts a nd Chapter 19A, Article 6, Sec. 
6.1 "Soecial District"; and Tables 22, 23A and 23B of Chant~:r 19A 

Per recommendation by t he Ranson Conununity Development staff and Ranson 
Planning Commission approva I of Resolutiou #2017 -5 - Proposed Revis ions to New 
Community Special District July 10, 2017, amendments to Chapter 19A - Special 
Districts of the Ranson :Municipal Code are her eby submitted to Council for th e 
approval of t he 1st READING of Ordinance #2017-301. 

Attachme nts : 
1. 20170718 - CM - Ordinance #2017-301 - Chapte r 19-A - S pecial 

Districts Ame nd 
2. 20170718- Special Di stricts Tables 
a. 20170710 - PC Minutes 

1. Motion to approve the 1st READING of Ordinance #2017-301 
2. Second to approve tJJe 1st READit\JG of Ordinance #2017 -30 l 
3. Discussion 
4. Vote 
5. 2nd READING has bee11 scheduJed for Au gust l , 2017 

6.1 

Packet Pg. 17 
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ORDl~ANCE #'2017-301 

AN ORDINA..'-l'CE OF THE CITY COUN CIL OF RANSON, \VEST VIRGINIA, 
Al\/lENDJNG THE CITY OF RANSO~ MUNICIPAL CODE, CHAPTER 19A, 

ARTICLE 3, SEC. 3.9 "SP ECIAL DISTRICTS AND CHAPTER 19A, ARTICLE 
6, SEC. 6.1 "SPE CIAL DISTRICT"; AKD TABLES 22, 2tlA AN O 23B OF 

CHAPTER 19A 

Be it enacted and ordained by the Council of the City of Ranson that the following Chapters 
and Sections of the Ranson Municipal Code be amended: Chapter 19A, Ar ticle 3, Section 
3.9: Chap ter 19A, Article 6, Section 6. 1; and Tables 22, 23A and 23B of Chapter 19A. 

Section 1. 

Artic le 3. Nen' Comm unity 

3.9 Speci al Districts 

3.9 .l Special dis trict designations shall be assigned to areas that. by th eir intr insic size, 
use, or configuration, cannot conform to the r equirements of any Transect District or 
combination of districts . 

3.9 .2 Conditions of development for special districts not included in Article 6 shall be 
recommended by the Planning Commission and approved by the City Council and 
recorded in Article 6. 

3 .9 .3 Speci11l <listri ct,s may be m Apped wi thin or out.side of community uni ts. Tf mapped 
wi t hin a community unit , a specia l dist1·ict sh all. not exceed 20% of t he net si te ar ea . 

3.9 .4 Special Districts shall conform to the heigh ts , setbacks, and lot teqttirern.ent.5 of~ 
22 a:a:d Table ~3 /\J:ticle 6.1 Special Districts 

3 .9.5 Business Speciul D istrict (SDB) 
u . SOB is available for .industria l and manufoctur:i.ng ureas und uxeus with a bigh 

concenlralion of office and ligh t indLtslrial t1ses. 
b . SDB is limited to~ tt mtt Jdffl:ttffl siz!e ef 130 tteres. 

i, a maximum of 120 acres 
ii. a .mi nimum of2 acres within a Com.mu.nitv Unit Tv72e 
iii. a m_in_i.1n um of .LO a cres outside a Commu nitv Unit Type 

c. SDB ~hall be mapped within or adjacent to village and town center 
community units. 

cl. SDB should be mapped within or adjacent to a TOD overlay district. 
3.9.6 Industria l Special District (SDl) 

a. SDI is availabl e for inclustl'ia l and manufactming ar eas. 
b. SDI is Jilnjted to: a rno1ti.l'rl:1,nn cize ef 200 aefes. 

i . a maxim um of 200 acres 
ii . a minimum of 4 acres within a Communitv Uni t Typo 
.iii. a mini mum of l 5 acres outside a Commul1'i tv Unit Type 

c. SDI muy be mapped adjacen t to village and town center oomnrnnit,y tmits. 
d . SDI should be mapped within or adjacent to a TOD overlay district,_ 

6.1.a 
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6.1.a 

Artic le 6. S pecial Oi stri ct 

6.1 
6.1.1 

6.1.2 

S pecial Di stricts SD R ana. S OI 
Buildin g Placement 
a. ~\Jewly platted lots shall be dimensioned according to Sec 3 .5.l. Sec 3.6, Table 22~ 

and Table 23. 
b. Buildings s hall be placed in r elation to the botmdaries of their lots according to 

Table 22 and Table 23. 
c. 0 !'1e :prine-i:pal eYilaiHg at tl:ie frentage , and ene 1=n.1tl:H1 i lEl ing te the 1·em· ef the 

pFineipal bailding, may be built on each lot as shown in Table le. 
d. Lot: coverage by building shall not exceed that r ecorded in Table 22 and Table 23. 
e. Setbacks for buildings shall be as shown in Table 22 and Table 23. 
Building Con.figur ation 
a. Gene ,:al to SDB, SDI Special Di strict s (SD) 

i. °R T.!t ile~i., Jn 01~ crn ann eF· lot:: sl:ioU l•u:1::c t:..-e.~ fH'i1:·f.:l tc frioN,,ognr,; e1c r;fl 1vY1~ .iA 1:alr~ e 17. 
:Pr800P_if) t i~H1c fi, r tAn seoonEl a1:1:cl tl-1.il'E~ ]oy sr n rrs:tti,a~.1q eHl5·· be, u ~e 11r tnei1H~l 
feoB:tage. P:PesewifjtioRs fer Urn fu:·s~ la;·or fJOFtaiR to aoth HOR".:oges . Building 
heights. setbacks. and expression lines shall. confor m to Table 5. and be alJocated 
as reqnired in Table 22. Table 23 A. and Table 23 B . 

ii. f,;ne¥oael-i.H1eB:ts .;hall 13e as follo•.Ys: .".ct the fi1·st layer, eaB:tiieYereEl awRill.g.; aB:d 
eat11y eall8J3les m.e.y e1101!oo al:t up te eu.e :l:tm::.dred pere.eat; (100%) ef the dept;h efthe 
seteael:, eKeept as rnay ee :liwthm, aUe•red ey C hai)tel" 1.9 ef the City ef Rensen 
CoEle ef 01·elinane.es; eantile,.e1·ed pol't.ie11s of haleenie:;, hAy winElm-vs, ,rnd. l'eet's 
shall be a ma:illflltltt thrne (3) feet clcc_p and may enc1,oaeh up oo a tht•ee C;» feet 
depth of th e setback OthO£• cantilcvcrnd portiOBs of the building shall maintain 
the req,lirccl setback. At the second layer no encroachments a-Pe peEmittcd excep t 
bl11.tt fai:ode eomponents prnmoling enet•gy ef.ficieuey Sl~d-1 as shading 1nid 

se:t·ee~ti:ag 61.ev:i.oe!:i th.ab o£e 11 ee e.~eess.ij,l~ J.:aay enetieeeh '* 111o?U:l-n1:ur1 ef M½J:tee Ee) 
~ Th~) private fronCage or b u ildings shall cxm.forrn to rmd be 1Jlloctll,ed .in 
accordance with Table f-:i • 

.iii. GoUefiec a-REI o-t"eac~es sha:l:l ao a iruRi:m,um tw elve (12) feet deCfl a-Ra :H'l:tl:Y 
eno.t'oaeh l,lf;l =to eRe h1:1:Rd,peel fl e:Peel'l.t (100%) of the doflth of the setllaok Reserved 
iv. In a parking structu:re or garage, each above-gronud level cotm ts as a s ingle 
s tory roga:rcUoss of i ts relationship to habitable stories. 
v. Height, limits do .not, a pply 1,o attics or raised basom.ents, masts, belfries. clock 
towers, chimney flues, water tanks , Oi'-€levat,01· bulkheads , or stacks. 
vi. All s torage, u til:itj· and i:nf1 actruet 1:trc e!etBent.:- includin g sen-iec tn•cas. !oaeling 
spa ce, t t'anr;fot'l:ftcrs, telephone boxes, garbage eanr;, cl~u1if:>stct'S , condenser,;. m e 
tcFs. baekflow pt·eYcntcrs. siaffl.esc cofificetiOBs anel the lik e shall be located within 
the second or trut•cl layc1· and concealed &om vicv, &om any frontage 01· sidev,·8:l:k 
by s t r.·ectserccns. a.nd. opaqu e gates. Loading aad scr•.-iec entries shaU be aeecssecl 
fr!oi:=R alleys v·bea ovailoble. 
vii.IlB-ihl-il'l.g ho:i:ghts ohall ee raeaGtLPeEl in s~el':i:es aa:El ohaU eef!±el':l:R te Table 5 aaE:I 

l,o al±eoa~eel as t"e EJ:tti:Foel ift Tttl:ile 22 ,rnel Table 23~ ±B:el ttsh·:ial uses fe€J:B-iHa:g 
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EXIDBIT GG- CoR ORDINANCE# 2017-301, PAGE 4 

adelit,i,,MI He,ight "iii ~Dl 1r1oy lee penr1i t;tefl Iii:,· afhr1iti intra t~se waiver The Gi i;y 
Jl,·f1:11::.-age1· er his ekr;igAee H'H1st lHahe the foUe•n° i11g Y,f'ittett fia.dings: 
1. The waivor is eetlilistent with, the 13f'EWisi01ts of Seetio1:1 1.2 lateHt;. 
2 . The wafrm· is eeasistent with the Ge1n1n:e l½easiYe Pl.tut. 
g_ The waiYe½· i:foes l¼et i:e qai.t·e a ~peeia l ]i;xeeptien J?eRuit. 
4. The aeditional h eight will net matet·ia1ly emltmget· the 1rn0li.e h.ealt l½ et· 

safety el' eeustitl-lte a ]3{-!Blie 11{-lisai:ee if loeatecl whffi'e p1.·opesee a:ae 
develo13eel e.eeel'El'iHg te '.;h e J3laas an d infennAtion SHBHl itl;eel aJ1el 8flfl1'0'.ea. 

5. The aedcit!oa,al h.eight ·riJl aot s,➔estaatiall.y iBjul'e the Yahe of adjeiB-iag 
J3l:'opet!ti!)·; e:r tll:f.1t t h e ti.so i.s a pd,lie aeeessi~·. 
@. The a.eleli.tieaal height, :if Ele~·el eped uee1H.'eli:ag te the tJ l0:H:s tni.El inliot':l.:n.atsi.e:l'l 

app£>eveel, will be i:l'l h0:t·moa:,r ·,vit :13. pt·e::-i-ffiate lanel ,taes, a:0:El eo:esistenL with: 
the purpases ef the el.i.stE' iet. 

7. The op11lieont hos d.el'l'IOHSLt·oted thoL the ~,s ,: s1,eei[iea lly req1:1iE·er; t h,: 
pPt1p0seel :~foi g ht. 

vi ii . .'\ firRt lloor eeffi tt~enriol 1:1SE\ wli ieh sli0l.l be r, mi1ri1'1rn1r1 ef 11 feet with ti 

ffittl<iJmlftl: of 25 feet. i'r smgle f±oeE le,,·el oirneedi±lg l '1 feet, or 25 feet at gro1:1ttd 
le•.el, sli.aH be eel-¼Jl.teel as t•.ve (2) st01·ies . l\foi!S;;saa.:nes e?,teueling be~·enel gg% ef 
the flee¥ area seall h e e.euBteel as aa aelel,itieR.al st01·y. 

ix . . ~lat t·eefs shall ee er1elesed ay tJara:pets ef a mitii1m1,m .height FeEJl-li1·eel te 
e.oneea l rneehan.ie.al. eep::.prn.eat. 

x. St1·eetce.reens she l.l he botYteeH th:i;:ee end e half ~.5) ataEl eigAt (8) feet in 
Heigl, 1;. The atreetsereeR may be 1·e1,3 lae.eEI by a le.edge 0r fenee . atreetse:i·eenf" 
s-hell have OfJenings ne l.avge,, 1;h1rn ,~eeer;saPy t11 alle•1, a1,1te1'Robile aHd 

peElestrta.tt aeeess. 
b. Specific to Special District Business (SDBl 

1. The ]3.riYote fl·a:itage efln:1ildiI1,gs ch a ll eenfot·m t;o Table G. Buildings on corner 
lots shall have two private l'rnnlages as shown in Table 17. P r·t!SCripticms for 
the second and th ird lavers p<➔rla in only to the principal frontage . Prescrip tions 
for th e first ·1ave1· pertain to both front.ages. 

ii. AH facades shull be gla.:ec~ with elettl' gl0r;s l:l.& les::; tha.tt 15% ef the first stery. 
A first fl.oor conunerci.al use. wh.id J. shall. be a mini1mun of 11 feet with a 
maximum of 25 feet. A single fl.oor level exceecliug 14 feet. 01· 25 feet at groun d 
level. shall be cotmted as two (2) s tories. Mezzanines extending bevoncl 33% of 
the floor area shall be counted as an additional s torv 

iii. A fit-st level lodging use shall be 1·a ised a min:immn of 1.5 feet from average 
sidewalk gr ade. 

iv. All facades shall be dazed with clear glass no less than 15% of th e first s torv. 
vi. All storage. uti lity and infrastructure elements including service areas loading 

space transformers. telephone boxes garbage cans. dumpsters. condensers. 
m.etets, backflow preventers. siamese co.nnecti.ons and the like shall be located 
with.i n the seeond or third laver and eoncealed f.rom view from a nv rron tage or 
sidewalk hv SLr~!oLscreens. an cl opaqlH➔ gates . 

vi i.Load ing and ,;ervim ent r iHs shall he ac-.cessed from allcws when available. 

6.1.a 
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EXIDBIT GG- CoR ORDINANCE# 2017-301, PAGE 5 

viii. Rnci-oachments in to the Front and Side Setbacks shall he as fo ll ows: 
1. At the fi rst la vor, cant ilevered awnings a1Jd entry can opies mav encroach 

up to on e hw1d1:0d percent (100%) of the depth of th o setback. 
2 . Canti levered portions of balconies. ba.v windows , and roofs shall be a 

maximum three (3) feet deep and mav encroach up to a tbxee (3) feet depth 
of t he setback. Otb.et· cantilevered portions of the buil ding sba II main tain 
t he required setback. 

3. At the second layer no encroachments are permit ted except that facade 
components promoting energv efliciencv such as shading and screening 
devices that ff('C non -accessible m.av encroach a maximum of th1:co (3) foot. 

.ix. Galleries and al,'cados 
1. Shall be a minimum twelve (12) feet d(~CP 
2. Mav encroach up to one hundred percent (100%) or the depth of the Eront 

set.back. 
x. FIHt roofs sha'II be enclosed by pa-ranets of a minimum heigh t requfred to 

concHa l meeha niciil emri pm<mt,, 
c. 8fleeifie te 8DI Reserved 

1. VebfoMla1· entries, leadi11g spaee 0:l½d se£¥1ee a-mas shall se }30Hllitteel en 
131,·iuei13a.l ti.·eB,t.ages 

cl. Speci.fic to SDI ins ide a Communi.tv Unit Type 
i. .l:lu iJdiJ1gs on co1:ner lots shall have two private frontages as sh.own in Ta ble 17. 

Prescrip t ions for the second and th.ird laye1:s per tain on lv to the principa l 
fron tage. P1·escrip t ions for th e fi rst ]aver p er tain to both frontages. 

11. All facades sha ll ho glazed with d ear glass no less than 15% of th e firs t storv 
adjacent to primarv frontages. 

vi. All storage utility and infrastructure el.ements in.eluding service areas loading 
space, transformers, 1;elephone boxes, garbage cans. dumpsters. condeuse:rs, 
meters, backflow pi:event(➔ rS, siam estJ connections and the like shall be located 
wit.hi n th e second or third layer and concealed from view from anv frontage or 
sidewalk bv sr,reetscreens . an d opaque ga tes, 

vii. Loading a nd service entries shaU be acC',,essed from aHevs when avail~ible. 
viii. Encroachments in to the Front and Side Setbacl<s shall be as follows: 

4. At the first lave r , cant ilevered awuings and entrv canopies mav eucroach 
up to on e Jnmdxed percent (100%) oftJrn cleptll of th e setback. 

5. Cantilevered portions of balconies. bay windows. and roofs sha ll be a 
maximum three (:3) feet deep and mav encroach up to a three (3) feet depth 
of th e setback Other cantilevered p or tions of the buildmg shall maintain 
the required setback. 

6. At the second laver no encroachments are permit ted except that facade 
components promoting energv el:liciency such as shading and screening 
devi.ces tha t ate non-accessible m.av enctoach. a ma xin:nrm of three (3) feet . 

ix. Galleries a nd arcades 
3. Shall be a minimum twelve (1 2) f<~e(, deep 
4. l\.fav m1croach up to one hundred percm1t (l 00%) of Lhe dep th of the front 

6.1.a 
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EXIDBIT GG- CoR ORDINANCE# 2017-301, PAGE 6 

setback. 
x. F lat roofs shall be enclosed by parapets of a m inimum height rcg ufrod to 

concea l mocha 1iical equipment. 
e. Specific to SDI outside a Community Unit Tvpe 

i. The private fron tage of bu ild ings s hall conform to Common Lawn as shown in 
Ta ble 6. 

ii.Loading a nd service entries shall be limited. to access fro m interna l driveways 
or internal private streets. 

iii. H eigh t 
1. l\faximum height sha ll be 125'. 
2. Deviations mav be requested th rough a.chninistrul;ive wavier t;o exceed 

maxi.mum heigh t (Soc~ Chapte:r 19A. l.5 .3 Achninis t.rati.ve Waivers) 
iv. Lighting i ntemal to the distr:icL shall follow I.he followi ng lighting tf)QltiJ:ements 

L The s tvle of the light an d light standard shaU be consis ten t with th E~ 
architectural stvle of the prin cipa l btri ld·ing. 

L The~ maximum height of on-site t'reest1rndi ng lights s h11II not excec~d 40 rc~flt. 
1. All outrl.oor lighting sh all be clownwa rd cLi.n~ctod and shielded so as r.o 

prevent 0th.er parcels from being directly i lhuninated. 
~ Where outdoor ligh ting is provided the maximum incidental light sp illage 

onto adjacen t non-SDI parcels s hall be 0.2 footcandles as measured at eight 
feet above average grade at the propertv line of th e receiving par cel. 

6.1.3 Bu ild in g Use 
a. Buil d ings in Special Districts s hall conform to th e uses nnd ·int.cnsi t.ics dcsc·ribod 

in Table 7 and Table 8 . 
b. Conditional uses, refer to procedure in Article 5 . 7 .l 

6.1.4 Parki ng Standar ds 
a. Vehicular parking sha ll he rEiquited. as shown .in Chap ter 19, Sc~c. 19-12. 
b. On-stre~)t parking available along t,he front.age li nc~s th at correspond Co each lot 

shall be c;ounted towa rd the parking requiremen t; of the bttilding on the lot. 
c. All parking, including open parking a reas, covered parking, garages, loading 

docks and service areas shall be masked from the frontage by a streetscreen or 
landscape buffer. JRU-61:l-a-Nt :ts ~l-¼bseetim:i €i .l.2 . U:acle£gt·ern¼el J3aeking may eJctmid 
iate t l¼e seeeHel leyett eul~, if it is folly :melet·g-i.101,1-ael aael dees Bet t·eet1,1-i¾te raisi1¼g 
~~¼e fiJJst tleeJJ elevatien ef the seeeud layet· ebeYe that et' the s iele¥,elk. 

d . Buildings mixing uses shall provide parking r equired for each use. 
e. Parking shall be intern allv accessed bv private clrivewavs such as rear alleys or· 

rea r lanes wh en such are available. 
f. For Special Districts that ar e outside a Community Unit 1\rpe. open parking areas 

mav be allowed unmasked on the frontage if 
i . perimeter Jandscap)ng and screenfog is provided 
ii. Through a n admin istrativ<➔ waiver as clescr ibecl in S<;ction l..G. 

6 .1.5 Landscape Standards 
a. Buffers a nd screen ing elemen ts sh all be used to screen pa rking are1i s from publi c 

6.1.a 
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EXIDBIT GG- CoR ORDINANCE# 2017-301, PAGE 7 

view, t,o screen service yards an d other p laces t ha t ate unsightly, and to buffer 
between the sp ecial dis t r ict aud an adjaccu t Tra n sect Dis tr ict. 
1. A fronta ge landscap e bu ffe r, which ma y also include the s idewalk, s hall be a 

minimum of ten (10) feet in depth, m easured fr om t he fronta ge Iiue a nd 
nmning its full width. 
l. A minimum of.' one (1) tree shall be p lanted within th e first layer for every 

700 square feet of frontage landscape buffer . 
2. Fifty (50) percent or more of t.he fron tage landscap e buffer must have shrubs 

and vegetative cover. 
11. An interi or landscape b uffer loc-,.ated along common p l'Ope1:ty lines sha ll be 

required between a SD and a n adjacent Tr:t1nsect Dist,:i.cts. 
l. A mini1m un of one (1) t.ree shall be planted within the side and .rear setbacks 

for every 700 square feet ofinterior landscape buffer . 
2. F i [Ly (50) percent of t he i11 L<~rior landscape buffer shall. be covered with 

vegetation. 

6.1.6 Signage S ta nrla.rds Specific to Spec~ia l Districts 
a. The following s igns are permi tted from A:r ticle 5 .l l S i.gna.ge Standards: 

i. Address Sign 
ii. Awni ng Sign 
iii. Baud Sign 
iv. Monument - per en t r ance 
v. Namepla te Sign 

b. '!'he following s ign is a lso p ermitted from 19 -15(f)(1) \Va ll Signs 

Section 2. 

Tables 22, 23A and 23B ar e hei:ebv amended as attached. 

Sect.ion a. (U ncodified .in published ordinances) . 

(a) Savin gs Clause. The provisions of tfos Ordinance are hereby declared to be severable, 
and i ( any clause, senLenCf), word, seetion or provis ion is dE)clarecl void oc· unenforceabh) 
fo r- ,rny reasons by any com·L of c;omp etenl, ju ris<licLion, s uch declar1J\,ion shall not, a ffect 
any portion of the Ordinance other than said part or portion t hereof. 

(b) Repeal. All ordi.nances iu contlict with this Ordfoauce arc hereby r epealed. 

(c) Effective Dato. This Oc·<.linancc shall bGcorne o!foctive immccliaLcl.y upon adoption. 

Sti-i.ke -throughs indicate language that would be s tricken from the p1·esent law , and 
m1derscoring indicates n ew language that would be addecl. 

6.1.a 
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EXIDBIT GG- CoR ORDINANCE# 2017-301, PAGE 8 

Adopted by the City Council. of the City of Ran son aft.e l' a pt readh1g on 
________ , 2017 and a 2°d reading on _______ _, 2017 by a vote of __ _ 
in th o afEin nativc, __ iu the negative with ___ abstentions. 

ATTEST: 

S t.acey A. Dodson PfaHzgraIT 
Ci ty Clel'k 

Keith D. Pierson 
Mayor 

AFFIX CITY SEA L 

6.1.a 
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EXHIBIT HH 07-06-2017 LEGAL NOTICE FOR JEFF. ORCHARDS REZONING 

LEGAL NOTICE 
PUBLIC HEARING NOTICE 

CITY OF RANSON 
In accordance with W. Va. 

Code § SA-7-9 et seq., and W. 
Va Code § SA-5-8 et seq., and 
Ranson Code § 19A-1.3 et seq. 
The Ranson Planning Commis-· 
sion will hold a public hearing 
on August 7, 2017 at 7:00 pm· 
at Ranson City Hall, 312 S. Mil­
dred Street, Ranson, WV. The 
purpose of the. public hearing is 
tQ accept public comments on a 
petition to rezone Jefferson Or­
chards and to accept public com­
ments on a proposed Land De­
velopment Plan and Plat. Upon 
recommendation and approval 
of the zoning map amendment 
by the Ranson Planning Com­
mission, an ordinance amending 
the zoning map will be presented 
to the City Council for 1st read­
ing on August ·1 s, 2017 at 7:00 
pm at City Hall, and presented 
to the City Council for the 2nd 
reading on S,eptember 5, 2017 
at 7:00 pm at City Hall. The pro­
posed zoning map amendment 
is intended to rezone Jefferson 
Orchards from Smart Code New 
Community (SC-NC) to Smart 
Code Special District Industrial 
(SC-SOI). Copies of the p ro• 
posed Z!>ning amendment and 
Land Development Plan and 
Plat are available for inspection 
during regular office hours of 
8:00 am - 4:00 pm weekdays, 
excluding holidays at City Hall. 
All persons are invited to attend 
and make comments about the 
proposed zoning amendment 
and Land Development Plan 
and Rlat· II you cannot attend but 
wish to comment. you may write 
and it must be received to the 
following ad.dress prior to August 
4, 2017: C,ty of Ranson, Alln: 
Planning Director, 312 s . Mildred 
street, RaAson, WV 25438. Wrii­
ten Comments received prior to 
August 4, 2017, will be provided 
to the Planning Commission and 
inserted info the official record. 

Maria Dula 
• Oepaftment of Communit:v 

Attachment: Rezoning & LOPP Public Notice (1183 : Jefferson Orchard Land Development Plan & Plat) 
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EXIDBIT II - CoR ORDINANCE# 2017-302 (06-30-2020), PAGE 1 

Ordinance # •n 

ORDINANCE# 2017- 302 

AN ORDINANCE AMENDING AND RE-ENACTING THE OFFICIAL ZONING MAP 
OF THE CITY OF RANSON PURSUANT TO RANSON MUNICIPAL CODE § 19-20 
AND CHAPTER 19A, ARTICLE 1: "JEFFERSON ORCHARDS" REALLOCATING 
TRANSECT DISTRICTS (DISTRICT 8, TAX MAP 12, PARCEL 1). 

AN ORDINANCE to amend certain portions of the official Zoning Map of tfte City of 

Ranson, West Virginia, for the purpose of reallocating transect districts within Smart Code New 

Community District (SC-NC) pursuant to Chapter 19-20 of the Ranson Municipal Code and 

Chapter 19A, Article I of the Ranson Municipal Code; 

WHEREAS, West Virginia Code§ SA-7-8 and§ SA-7-9 pennits the amendments to the 

zoning ordinance by either the governing body or petition by owners of fifty percent or more of 

the real property in the area in which the petition relates; 

WHEREAS, Jefferson Orchards Inc. has submitted a rezoning petition and application; 

WHEREAS, Jefferson Orchards, Inc., is the sole owner of the attached illustrated property, 

more commonly known as Jefferson Orchards, and being the same property, as described below, 

has petitioned the City of Ranson Planning Commission for a zoning map amendment to change 

the allocation of the transect districts within Smart Code New Community District (SC-NC); 

WHEREAS, the Ranson Planning Commission adopted a Resolution dated August 7, 

2017, recommending the Ranson City Council to amend the zoning map and change the subject 

property's zoning from as specifically illustrated on the attached Zoning Application; 

Page 1 of3 
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EXIDBIT II - CoR ORDINANCE# 2017-302 (06-30-2020), PAGE 2 

Ordinance# 0 • 

WHEREAS, pursuant West Virginia Code § SA-7-9, proper public notice and public 

hearings have been provided; and 

WHEREAS, the rezoning petition is consistent with the 2012 Ranson Comprehensive 

Plan. The G3 Preferred Growth Sector of the application area is a priority expansion area of the 

2012 City of Ranson Comprehensive Plan, and encourages the use of Chapter 19A Smart Code. 

As such, this rezoning petition confonns to the preferred vision orthe Comprehensive Plan. 

NOW, THEREFORE, be it enacted and ordained by the Council of the City of Ranson, 

West Virginia: 

Section 1. The official City of Ranson Zoning Map be amended to reflect that Jefferson 

Orchards, located in District 8 of Ranson, Jefferson County, and identified on Map 12 as Parcel I 

consisting of approximately 389.7 acres is Smart Code-New Community (SC-NC) with new 

allocated transect districts. 

Section 2. Consistent with Chapter 19A, Section 1.3.7, upon approval of the Land 

Development Plan and Plat by the Planning Commission pursuant to 3. I .4, specific transect 

districts shall replace the SC-NC designation on the official zoning map as part of the Planning 

Commission's approval of the land development plan and plat, so long as the allocation of the 

zoning districts within the land development plan and plat are consistent with Table 3 of Chapter 

19A and the original rezoning to SC-NC. The replacement of specific transect zones on the official 

Page 2of3 
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EXIDBIT II - CoR ORDINANCE# 2017-302 (06-30-2020), PAGE 3 

Ordinance II ... 

zoning map shall not be considered a zoning amendment pursuant to West Virginia§ 8A-7-8 or 

West Virginia§ SA-7-9; thus, the placement of transect zones will not require further action of the 

Planning Commission or City Council. Transect zone placement shall be considered a continuation 

of the original SC-NC rezoning process pursuant to this Ordinance. So may be relocated within 

the parcel(s) administratively and on the official zoning map until final plat approval. Once the 

final plat is approved pursuant to Chapter 19A, 5.1.6.g transect districts may not be relocated or 

rearranged and may only be amended through the City's rezoning process. 

Adopted by the City Council of the City of Ranson after a JS' reading on June 16, 2020 and 

second reading on June.30, 2020 by _§__ in the affirmative, _l_ in the negative with Q__ 

abstentions. 

City Clerk 

Keith D. Pierson 
Mayor 
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EXIDBIT JJ - CoR ORDINANCE# 2017-302 (06-30-2020) - PUBLIC NOTICE 

P N 
In aocordanoe wlt11 Va 

'Code § BA-7-8 et seq., ant w: 
Va. Code § 8A-7-9 et seq., and 
Ranson Code § 19-20 et seq., 
the Ranson City Council will 
.consider Proposed Ordlna~e 
#2017-302: "AN ORDINANCE 
AMENDING AND RE-ENACT­
ING THE OFFICIAL ZONING 
MAP OF THE CITY OF RAN­
SON PURSUANT TO RANSON 
MUNICIPAL CODE § 19-20 AND 
CHAPTER 19A, ARTICLE 1: a 
'JEFFERSON ORCHARDS' RE­
ALLOCATING TRANSECT DIS- a 
TRICTS (DISTRICT 8, TAX MAP 
12, PARCEL 1 )" . 

First reading of this Proposed 
Ordinance will be conducted po 
Tuesday, June 16, 2020; 1ln ac- t4 
cordance witt, the COVID-19 Tr 
Emergency Declaration, this 
meeting will be conducted by re­
mote means only. Information 
011 remote public attendance is 
available at http://www.cityofrari~ 
sonwv. net/notices. 

The public hearing and sec­
.ond reading of the Proposed 
Ordinance will be conducted 
Tuesday, June 23, 2020. In ac­
cordance with ·the COVID-19 
Emergency Declaration, this 
meeting will be conducted by re­
mote means only. lnfprmation 
·on remote public attendance and 
remote public comment is avail­
·abte at http://www.cityofranson­
wv.net/notices. 

The Proposed Ordlnanc$ la 
posted @l http://www.cltyofr 
sonwv. not/notlct:ts, Instr 
.on su~J•"'ofl af wriU,o 
~It @fa 
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EXIDBIT KK - RAD'S PUBLIC COMMENT FOR PROPOSED ORDINANCE 
#2017-302, VIA EMAIL SUBMISSION 

Subject 
From 

To 

Public comments for Proposed Ordinan ce #2017-302 

Jennifer King, RAD Chair <chair@radwv.org> 

fUZ:iifffff&@rrr US> 111f!Sff[f1JTF Ti · 
Date 2020-06-16 16 :23 

• RADs Public Comments for Proposed Ordinance #20 17-302.pdf(~ llS KB) 

Dear Council Members, 

• 

Pl ease find attached Rural Agricul tura l D~enders' public co~ments for Proposed Ordinance #2017-302. 

Thank you , 
Jennifer King, Chair 
Rural Agricultural Defenders (RAD) 
PO Box 445, Kearneys11ille, Ill/ 25430 
304-283- 0032 
~lfli~t. radl.11 v. org; 
chai[@!:ad"v.org; 
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EXIDBIT KK - RAD'S PUBLIC COMMENT FOR PROPOSED ORDINANCE 
#2017-302, PAGE 1 

June 16, 2020 

Re: Public Comments for Proposed Ordinance #2017-302 

Dear City of Ranson Council Members, 

racl 
[ RURAL AGRICULTURAL DllENDERSJ 

P.O. Box 445, Keameysville, WV 2S430 
infO@ridwv.org www.sadwv.o,g 

I am Chair of Rural Agricultural Defenders (RAD), co-author of the Title VI Civil Rights 
Complaint for the Boyd Carter Memorial Cemetery against Jefferson County and several West 
Virginia state agencies, Legal Liaison to Boyd Carter Memorial Cemetery's Trustee Board, and 
a small agricultural based business owner in Kearneysville who will be negatively affected by 
Rockwool's air and water pollution. 

Abuse of SmartCode Zoning and Home Rule Law 
If Ranson passes Ordinance #2017-302, the zoning of Special District Industrial will conflict with 
many Jefferson County codes. Ranson would be violating Home Rule law. Nowhere in Home 
Rule code does it say Ranson can act as an autonomous nation and in fact has rules prohibiting 
this: 

§8-1-Sa. Municipal Home Rule Program 
0) The municipalities participating in the Municipal Home Rule Program may not pass an 
ordinance, act, resolution, rule, or regulation under the provisions of this section that: 

(1) Affects persons or property outside the boundaries of the municipality: Provided, That 

this prohibition under the Municipal Home Rule Program does not limit a municipality"s 
powers outside its boundary lines to the extent permitted under other provisions of th is 

section, other sections of this chapter, other chapters of this code, or court decisions; 

Indeed this zoning to allow heavy industry will affect many persons and their property negatively 
inside and outside of Ranson's district. It has been scientifically proven by respected, 
credentialled persons that Jefferson County's karst geography can not accommodate heavy 
industry and sediment ponds. Rockwool's sediment ponds put Jefferson County's water supply 
in danger of contamination. Rockwool's air pol lution will negatively affect everyone w ithin a 35 

mile radius of Rockwool. 

Ranson would be abusing SmartCode zoning by changing the zoning to Special District 

Industrial specifically to accommodate Rockwool. SmartCode is intended to benefit citizens and 
communities, not to benefit one corporation. 

If this Ordinance is passed, Ranson will be violating their Comprehensive Plan which does not 
allow for heavy industry. By violating your Comprehensive Plan, Ranson would be once again 
abusing SmartCode as following a Comprehensive Plan is needed to use SmartCode. 
Passing of this Ordinance and deviating from you Comprehensive Plan wi ll also violate Home 

Rule law: 

Page 1 of 2 
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EXIDBIT KK - RAD'S PUBLIC COMMENT FOR PROPOSED ORDINANCE 
#2017-302, PAGE 2 

Re: Public Comments for Proposed Ordinance #20 17-302 

§8-1-Sa. Municipal Home Rule Program 

(i) The municipalities participating in the Municipal Home Rule Program may not pass an 
ordinance, act, resolution, rule, or regulation, under the provisions of this section, that is 
contrary to the following: 

(8) The municipality"s written plan; 

Environmental Racism and Discriminiation on the Boyd Carter Memorial Cemetery 

"You always know when it's injustice when you see them tryin' to tear down or bui ld over 
a Black cemetery. This is not the 1st community I've worked in where a Black cemetery 
has been a target. I don't care about your living or your damn dead! That's what's 
happening! Right? That's environmental racism!" at RAD's Air 
Symposium 
https://youtu.be/PgbgzHyb0fc?t=47 

The African American Boyd Carter Memorial Cemetery has never been given the respect, 
preservation, and protection from West Virginia, Jefferson County, or Ranson. There are more 
than a dozen marked and unmarked Black graves on Rockwool's property ... in Ranson's 
district. These graves are in danger of being removed by Rockwool's fire access road. This 

Cemetery is sacred ground and possibly a slave burial ground. You think tearing up Black 
graves and erasing Black history for the sake of development or one corporation is progress? 

The final resting places at the Boyd Carter Memorial Cemetery and their descendants deserve 
respect and not one Ranson official has offered an olive branch to listen and/or help with these 
critical issues. The Cemetery and it's graves on Rockwool's property were never taken into 
account for this zoning change or Rockwool's project. They have been pushed aside and 
ignored intentionally. 

Ranson might not have known all the facts before in 2017 when they were pressured by the 
state, improperly tried to change this zoning for Rockwool, and ushered in Rockwool. But you all 
know now. Your lives and your neighbors lives depend on your vote. The protection of the 
Cemetery, its Black history, and descendants depend on your vote. Vote no on Proposed 
Ordinance #2017-302. It is never too late to do the right thing. 

Thank you, 
Jennifer King 
Rural Agricultural Defenders, Chair 

Page 2 of 2 
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EXHIBIT LL - CoR's COUNCIL MEMBER STROUD'S RESPONSE TO RAD'S 
PUBLIC COMMENT FOR PROPOSED ORDINANCE #2017-302 

Subject Re: Public comments for Prop osed Ordinance # 2017-302 

From Amanda Stroud <astroud@ransonwv.uS> • To Jennifer King, RAD Chair <chai r@radwv.org> 

Date 2020-06-16 16:27 

Good Afternoon. Thank you fur taking the time to share your thoughts on Ordinance #2017-302 with me. 

Sincerely, 
Amanda Stroud 
Ranson City Council At-Large 

From: Jennifer Kirg, RAD Chair <chair@radwv.org> 
Sent: Tuesday, June 16, 2020 4:23 PM 

lor@ransonwv.us>; 

CAUTION: External Email 

Dear Counci l Members, 

Please find attached Rural Agricultural Defenders' public comments for 
Proposed Ordinance # 2017-302. 

Thank you, 
Jennifer King, Chair 
Rural Agricultural Defenders (RAD) 
PO Box 445, Kearneysvil le, WJ 25430 
304-283-0032 

Amanda stroud <astroud@ransonwv.us> 

h!l:P.s: //1 inkorot:ect. cudasvc.com /url? a~ httos0/o3a' '(s2f%2f www.radwv.org&c~ EJ.,f clEJ6iYy.tMy4YzezeqMs5M5FVx UNOdl B-~ 
PsOmEHoYGqy ACUJ2aJY9fPTlw7Si:iguoaYwDHU!7HPOYBYD md40Z gE8WsHX£iTtYKKN4elk,_fil;yi;io= l 
chair@lradwv.org 
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EXIDBIT MM - JUNE 21, 2020, RAD NOTIFYING CoR OF RAD'S PUBLIC 
COMMENT OMISSION 

Chair, Rural Agricultural Defenders 

Froni: 
Date: 
To: 

"Chai r, Rura l Agriculturnl Defenders" <chair@radwv.org> 
Sunday, June 21, 2020 8:49PM 
<SPfalt.zgraff(tilransonwv .us>; <gtay lor(®ansonwv .us>; 

. . . . ; <astroud(w.,,ransonwv .us> 

Page 1 of I 

Attach: Ffaltzgraff response RE_ Request to Speak at Public Hearing on Jwie 23rd for Prop06ed Ordinance #2017-
302.pdf, RAD email _ Pubhc comment~ for Proposed Ordinance #2017-302.pdf; stroud respon~e Re_ 
Public comments for Proposed Ordinance #2017-302.pdf; RADs Public Comments for Proposed Ordinance 
112017-302. pdf 

Subject: Rural Agricultural Defenders comments not included in public comments for the June 23rd Proposed 
Ordinance #2017-302 hearing 

Dear 1vls. Pfaltzgraff and Ranson Council Members, 

I have reviewed the public comments i.11 Ranson's Agenda Packet fo r the June 
23rd Proposed Ordinance #2017-302 hearing. It appears my comments for Rural 
Agricultural Defenders (RAD) I submitted on June 16th were not included in 
the records for public comment. I sincerely hope this is an oversight. 

I have verified that the correct email address was used for submission. I've 
included a response from ~vfs. Pfaltzgraffto my reque~1 to speak on June 
23rd; same email address was used for public comment submission. Also, 
Councilwoman Stroud was cowteous to send a reply that ll1e comments were 
received by her. Please fi nd my original emails attached and RAD's public 
comment. Please add RAD's public comment to the June 2 3rd Proposed Ordinance 
#2017-302 Agenda Packet for the record. 

Best regards, 
.Jennifer King 
Chair, Rural Agricultural Defenders (RAD) 
P.O. 445 
Keameysville, WV 25430 
www.radwv.org 
www.facebook.com/RADWV 
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EXHIBIT NN - JUNE 22, 2020, COR CLERK, MS. PFALTZGRAFF RESPONSE TO 
RAD'S PUBLIC COMMENT OMISSION 

12/1612020 DreamHcst Webmail Re Rural Agn cultural Defenders comments not included in public comments for the June 23rd Proposed Ordina 

SLbJect :;~i;~~~IJ: !~~~':al Defenders comments not in cluded in public comments fu r the June 23rd Proposed Or dinanCI! • 

From 

TO 
Cc 

Date 

Jennifer King, RAO Chair <:chair®rcdwv.or£P 

staCO\' Pfae2oraf <Si:faltz(Taff(!lrar<orp If 
Gene Taylor ~g:aylcr@Fa"l:O'IW\I.US>, 

mcr1 a Strou:J <astrcua@rarGorr«Y,U5> 
2:120-06-23 12:3 1 

H:i Ms . PF.,lh gr.,ff, 

I see t here ore norc conricnts oct!cd t o the lifer.do P~ k.ct f or ton:iem ·s rcet ire, hoNc\,cr , ['fl still not secine ny coJtncnt for RAO. If I ' ll 1tissine it, Pk -> :Sc let TIC 
knCM """'t DQ;c it' s on. 0- plc.,sc o (1d t o t he P~ l<.ct i f it ' s not t her e. 

ll'l~k. Yo lJ , 
lcmi-fer 

lcmifcr Ki"-?, Ch"ir 
Rur<'ll ~ ricul1u r4l Oe f,m ders (Ri'D) 
PO ao.x 4 4 5. Ke4r-riey$v1lle, wv 25:130 
304-~3-8032 

HlfN oam ore 
cbair@ccdv · ors 

------ - - O'"iei.n<>l Hcs s,>ee - -------
Subject : ~ : Ru r-1'1 o!lgri c ultu r-.,1 Oef en der5 comenh mt im:l uded in p ublic corrnen'h f or 1h e Jure 23rd Pr opo sed Ordioen::e M-2817-300 h e., r-:ing 
Da te: ?02~1?6 -22 05:41 
Frcn : Sta~ Phltzeraff ~ 
l o : ''( i,,ir. Rur-,1 l.ericulti..r¢l Ocf ender s ' <ch>ir9mt1w oce"> 

Goo, 11cr ning Jennifer. lfy s incere apologies •• • Yes, t his was an 
o\lcniEht , lh,>nll you f or trirdne t his 10 ny mtc:ntion. I will 
se..,.. t h 11y e m il -ton or r o111 uhen J r e t ur n to 1h e off ice For your 
atuehrent; and Aoike sure council h ois a copy ar.d !t it [ncluded fOr 
t he record, 

StW.:E).' t.. Pfal1zgr;;ff 

Scrit fron my i Phone 

On Jun 21.. 20'29, -,t S:51 Pit ( h,>ir. Rur-,1 AEriOJl t ur .,l Defenders <dlPic&:artwn OCP urote: 

C!'!iJTlOU: external Enail 

I hq,,,e r evi ewed the ol.bl.ic CCW'fnents in R-,1"6cn"s .ie-end,> P-,cket fer 1he June 
2Td Pro~5ed Ord :in.,n t e A2ID7- 30'2 heer-ing. It ~ pe.srs ff/ connenh fo r Rw·-,1 
tig-icult'-r'a l OeFenaer t (RBO) J subrdtu a et1 June 16t r. ,ier e not inclU"'1CI in 
t ~ r ecoros f or oublic co11nent, [ sincere!:,• ho~ this is an overs i e'lt. 

J ho',!e v8"'!fied that t he ccr--Nct ellaiL aoa•ess -.-as; ut ed f or stbrrdssi cti. I 've 
iociuo:eel a r esoonse Frofl 11s. P-f,>Ltz:eraff t o ny r eQuut 10 spe..tl on J111e 
1 :+-«'; Hne en-,il ,>(!dress "'.» used f or oublic c crincnt , vbriiss icn • .Qlso, 
Co.ircil.,.Clfl1'fl St r oud \IOS c otrleous t o 5~nd " r e ply t hl'rl 1he co ment5 Hel"e 
r ecdved Dy her . Pleat€ fird 11y or iginaL au::il s ~taCl'led and W.O' s: pt.til::ic 
c otrcm . Plc-,se -,dd RPO 's p:..iblic conrient t o t he June 23r d Pr otosea OrdiMnce 
;112017 -382 A~nd~ Peck.el f or ihe r e r or d . 

Sest r ee:rds , 
Jcnrdf er !<foe 
Ch!! ir, Ru--,1 logriculhre.1 ~ nder 5 (Rt:D) 
P.O • .:145 
Ke,,meysvi.lle , W\! 25430 

I• ( ),,= 
"'"" ·f aceOOok. C0A/ R!I0>UJ 
<PFaltzera-fF r es~onse RE_ l\:QJest to scieak. ..t rublic Hear foe en Ju~ B r ei f or Procoseo Ol"Cl inance "2017- 302, pt:!F> 
(Rt!O en.,il _ Public com cnts .for Pr oposed 0-din.,...c(: 1F2017 ·302.p;lf> 
<~t roLid r-espon~e Re_ AJD1t c con11ent s f or ~ •cposed Or>a:l.nance 1;011- 302. pClf:> 
<Mitt Public conriems Fer A""oposed Or dinar.ce #::WL7 -302. p0f> 

webmail radwv.org/?_task=mail&_safe=0&_u,d= 1&_mbox=INOOX Ranson&_oction=print&_extwm=·I 
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EXIDBIT 00 - COR RESCHEDULING OF 06/23/2020 PUBLIC HEARING TO 
06/30/2020 DUE TO TECHNICAL DIFFICULTIES 

RANSON 
AT iHl CENH" or or,0J1rUNITT, 

City of Ranson 
Office of The Mayor 
312 South Mildred Street 

Ranson, West Virginia 2S438-1621 
Phone (304) 72S-1010 I Fax(304) 728-8S79 

Email: dpierson@ransonwv.us 

Keith D. Pierson - Mayor 

June 24, 2020 4:00 PM 

FOR IMMEDIATE RELEASE 

Council Member s: 
Mi.k e Anderson 
Dave 01esbire 
Scott Coulter 
Donnie Haines 
Amanda Sb·oud 
Gene Taylor 

During and following the Ranson City Council special meeting on June 23rd, I discovered that 
the remote meeting technology used for this meeting did not facilitate full and fair public 
discussion and public deliberation. Although Council could hear audio from remote participants, 
remote participants could not hear audio from the council room for a portion of the meeting. 
This resulted in several speakers not hearing their turn to speak and remote listeners not hearing 
the Council's conclusion. Because of these shortcomings, Council does not consider the vote 
taken last night as a final action on the proposed ordinance, and the City will not act in reliance 
upon that vote. 

Accordingly, Council 1.vill reconvene on Tuesday, June 30 at 7:00 PM to continue this remote 
special meeting. In preparation for this meeting, City Staff ,vill contact speakers who: 

1. Signed up to speak by the original deadline; 
2. Was online when their name was called to speak during the 6/23 meeting; and 
3. Was unable to be heard by Council. 

Staffwi.11 provide these individuals with instructions on how to be heard when the 6/23 meeting 
is reconvened. 

Following receipt and consideration of the remaining comments, Council will vote on the second 
reading of the proposed ordinance. 

If you would like to listen to the meeting please register: https://cityofransonwv.net/rccsm 
Instructions to connect will be sent to you after you register. Previous links will not connect you 
to this meeting. 

POC is City Manager Tony Grant, tgrant@ransonwv.us 304-724-3872 

Mayor Duke Pierson 
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EXIDBIT PP - CoR CITY MANAGER, ANDY BLAKE, TO JEFFERSON ORCHARDS 
OWNER, MARK RALSTON; MR. BLAKE DESCRIBED HOW FEDERAL FUNDS 

WERE USED TO BENEFIT ROCKWOOL 

From: 
To: 
Subj•ct: 
Date: 

~ 
Puke Pierreo 
Fwd: Jefferson Orchard• 
Monday, Moy 14, 2018 6:53:23 PM 

Get Outlook for iOS 

From: Andy Blake 

Sent Monday, May 14, 2018 6 :11:14 PM 

To: Mark Ralston; - ' 

Cc: Edward Eriu rt 

Subject: Jefferson Orchards 

Good afternoon Mark: 

- as informed us tha t you are coming to town next week and would like to meet. You had 

mentioned that you were coming to town . We will make ourselves available. I t hink it would be most 

productive if we had an agenda of what specifics you wou Id like to speak about to make 1t 

productive. I see a couple of issues as we have previously discussed: 

1. Northern orphaned parcel: This parcel is now part of Rockwool so that the northern piece isn't 

orphaned with the intent to be deeded back to the Orchards. This parcel needs to be merged with 

your newly acquired piece through a merger plat. It then can be rededicated back to the Orchards. 

The new ly acquired piece should be annexed. This is a simple process that requ ires your consultants 

to simply tu rn in the application and requ ired paperwork . 

2. Planning - As you know, in 2012, Jefferson Orchards was selected for a complete rezoning and 

land development plan free of charge to the landowner through a federal and local HUD Challenge 

Planning Grant. The sit e was envisioned and planned as a trans it o riented development w ith about a 

1/3 zoned special district industrial. This is the zoning that Rockwool took advantage of and probably 

cons isted of about $100,000 in free planning that resulted in a completely vested and approved plan 

by the Planning Commission and Council. It's the plan that still exists today. There has been an 

expressed a desire by you to allow industrial on the entire remaining parcel. While this may be 

possible with an ord inance change, zon ing is just one aspect of the two step planning process within 

the City. The City requires underlying zoning plus a land development plan. The land development 

plan is the vested land use document that goes to public hearing and sets out road networks, utility 

corridors, environmental ly sensitive areas, land bays uti lizing best land use analysis . The best 

example of this is your own land development plan. Simply, it requ ires a vision - providing enough 

flexibility to allow uses w hile setting up some certainly and flexibil ity. There are planning f irms across 

the country that focuses on this type of development and process. The same type of process needs 

to occur again if you plan on re-entitling the property to another plan. 

While the City isn' t able to pony up additional funds to once again plan Jefferson Orchards, we 

learned last week that the City does have the ability to apply for 2 grants that could plan the Orchard 

and surrounding site. Our consultant is currently w rit ing a summary of the process for applying for 

these grants. One grant is through the US EDA up to $300,000 to conduct a market study and land 

planners plan the Orchards, Tackley M ill, Blackford Village presenting a fu lly vested plan that is 

publicly vetted and development ready. This grant has a rolling deadline and does require a match .. 

The City wou ld be willing to administer this but would be looking or a monetary contribution by the 

B014626 
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EXIDBIT PP - CoR CITY MANAGER, ANDY BLAKE, TO JEFFERSON ORCHARDS 
OWNER, MARK RALSTON; MR. BLAKE DESCRIBED HOW FEDERAL FUNDS 

WERE USED TO BENEFIT ROCKWOOL 

land owner(s). The second grant is called BUILD (formerly TIGER Planning Grant) which cou ld be 

applied for t o design and engineer the rest of the road, bike path and the tra in station (if it is found 

feasible by the market study and analysis). 

I have spoken to City Council and the Planning Commission abou t this area. They are open to ideas, 

but consistent w ith ou r land use regu lations, it requires a plan. The Council wou ld like to see a 

wholistic approach that takes into consideration your land along with surrounding properties. It's 

almost 1,500 acres of land. Some properties could be r ipe for larger scale manufactur ing. Other 

areas not so much- which can serve as support uses for t he larger scale manufactu ring. The Council 

(along with myself) isn' t necessarily keen on calling the area an industr ial park especial ly given the 

City's tv,10 decade history of cleaning up tum of the century dirty industr ial sites and the fact that 

development patterns t hat focus solely on industr ial parks have changed in the last 20 years. The 

Counci l is very much accommodating to high-tech and clean manufacturing and research - like 

Rockwool and the potential user t o Rockwool's north- along with other compa tible uses. 

But, to put it as simply as we can, we need a solid vision and plan. 

Many thanks 

Andy 

8014627 
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